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THE STATE OF TEXAS )
COUNTY OF EL PASO )

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WESTERN SKIES PATIO HOMES

TH1S DECLARATION is made this _jswday of 1. r , 1983, by WESTERN
SKIES PARTNERSHIP (hereinafter referred 1o as "Declarant™):

WITNESSETH:

WHEREAS, Declarant is the owner of the real property referred to in Artiele I of
1his Declaration and desires to create thercon a residential patio home community with
patio home lots, open spaces and greenbelts {or the benefit of the community; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in said community and for the maintenance of said open spaces; and, to this
end, desires te subject the resl property referred to in Article I to the covenants,
conditions, restrictions, easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of seid property and esch owner thereof; and

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the
values and amenities in sajd community, to ereate an sgency to which would be delegated
and assigned the powers of maintaining and administering the community properties and
facilities and administering and enforecing the covenants and restrietions and collecting
and disbursing the assessments end ¢harges hereinafter ereated; and

WHEREAS, Declarant will cause to be incorporsted under the laws of the State of -

Texss & nonprofit corporation for the purpose of effecting the intents and objectives
herein set fortn;

NOW, THEREFORE, Deelarant declares that the real property referred to in
Artiele H, is and shell be held, transferred, sold, eonveyed and occupied subject to the
covenants, conditions, restrictions, easerents, charges and liens (sometimes referred to
as "Covenants and Restrietions™) hereinafter set forth.

ARTICLE1
DEFINITIONS

The following words used in this Declaration or any Supplemental Declaration
{unless the context shall otherwise prohibit) shall have the following meanings:

{a) "assoeiation” shall mean and refer to the nonprofit corperation to be
incorporated under the laws of the State of Texas for the purpose of effecting the
intents and objectives herein set forth.

(b) properties” shail meen and refer to all sueh existing properties as
are subjeet to this Declaration.

{c) "Commeon Properties" shell mesn and refer to those aress of land
designated as common ereas on any recorded subdivision plat(s) of the Properties or
intended to be devoted to the common use and enjoyment of the Members of the
Association, together with any and all improvements that are pow or may hereafter
be constructed thereon.

{d} "ot shall mean and refer to any plot or tract of land shown upon
any recorced subdivision plat(s) of the Properties, as emended from time to time,
which is designeted as a lot therein and which is or will be improved with &
residentiel patio home dwelling.

{i) Reference is here made to Exhibit "B", attached hereto and

made a part hereof for the purpose of identifying those areas designated as
sCammon Properties® and “Lot" aress as hereinabove defined.

I 1146-1228

et 3 16741 L AP P S it e




(e) "Owner" shall mean and refer 1o every person or entity who is a
record owner of a fee or undivided fee interest, or leasehold interest (for & term of
greater than %8 years), in any Lot which is subject by covenant of record 1o
assessment by the Assceiation, ineluding contréct sellers. The foregoing is not
intended to include persons or entitles who hold an interest merely as security for
the performance of an obligation.

(f) unfember” shall mean and refer to each member of the Associstion
which shall inelude every Owner. When more then one person is an Owner of any
Lot, all such persons shall be Members.

{g) "Deeclarant" shall mesn and refer to WESTERN BKIES
PARTNERSHIP, it successors and assigns, if such sueccessors or assigns shall
aequire more then 10 undeveloped Lots from WESTERN SKIES PARTNERSHIP for
the purpose of development thereon.

(h) "Existing Property" shall mean and refer to the real property whieh
is, and shall be, held, transferred, sold, conveyed and oceupied subject to this
Declaration pursuant to Section 1 of Article I,

(i) ngoard of Direetors® shall mean and refer to the boerd of directors of
the Assoeciation designated in accordance with the Articles of Incorporation and/or
Bylaws of the Associgtion

ARTICLE H

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

Section 1. Existing Property., The Existing Property is located in El Paso, El Paso
County, State of Texas, and is more particularly described in “Exhibit A" attached hereto
and made a part hereof.

Seetion 2. Additions to Existing Property. No additional lands will become subject
to this Declaration, .

ARTICLE IU
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every Owner shall autormnatically be a Member of the
Association.

Section 2. Classes of Membership. The Asscciation shall have two classes of
voting membership:

CLASS A. Class A Members shall be gll Members with the exception of Declarant,
Class A members shall be entitled to one vote for each Lot in which they hold the
interest required for membership, When more than one person is an Quner of any
Lot, the vote for each such Lot shall be exercised as the Owners, among
themselves, determine; but in no event shall more than one vote be cast with
respect to such Lot

CLASS B. The Class B Member(s) shall be the Declarant. The Class B Member(s)
Shall be entitled to three (3) votes for each Lot in whieh it is the Owner. Upon the
earlier to oecur of (i} such time as the total voles cutstanding of the Class A
Members exesed the totel votes outstanding of the Class B Members or (i)
December 31, 1981, then the Class B Membership shall be converted into Cless A
membership.

Section 3. Quorum, Notice and Voting Requirgments.

{a) Subject to the provisions of Paragraph (e) of this Section, or except
as otherwise specifically provided herein, any action authorized by Sections 4 and 5
of Artiele V shell require the assent of the majority of the votes of those who are
voting in person or by proxy at a meeting of the Assoeciation duly ealled for that
purpose, written notice of which shall be given to all Members not less than fifteen
{15) days nor more than sixty (60) days in advence and shall set forth the purpose of
suteh meeting.
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)] The quorum required for any action referred to in Paragraph (a} of
Lhis Section shall be as follows:

At the initial meeting called, as hereinafter provided, the presence at
the meeting of Members, or of proxies, entitled to cast sixty perecent (6¢%) of all
the votes of each class of membership shall constitute & quorum. I the required
quorum is not present at the meeting, one additional meeting may be called,
subjeet to the notice requirement hereinabove set forth, and &t such additional
meeting the presence of Members, or of proxies, entitled to cast thirty percent
(30%) of all the votes of each class of membership shall constitute a quorum;
provided, however, that no such additional meeting shall be held more then sixty
(60} deys following the first meeting.

(c) Any provision of this Declaration to the contrary notwithstanding,
any action of the Association referred to in Paragraph (e} of this Section may be
taken with the assent of the Members having & majority of the cutstanding vete,
said rssent to be in writing and signed,

(d) Except as specifieally set forth in this Declaration, notice, voting and
quorum requirements for all other action to be taken by the Association shall be as
set forth in its Articles of incorporation and Bylaws, as same may be amended from
time to time,

ARTICLEIV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment. Subjeet to the provisions of Section
3 of this Articie, every Member, and every tenant of every Member, who resides on a Lot,
and each individual who resides with either of them, respectively, on suech Lot shail have a
right and easement of use and enjoyment in and to the Common Properties and such
easement shall be appurtenant to and shall pass with the title of every Lot PROVIDED,
HOWEVER, such easement shall not give sueh Member, tenant or other individual the
right to make any alterations, additions or improvements to the Common Properties.

Section 2. Title to the Common Properties., The Declarant shall dedicate and
eonvey the fee simple tile to the Conmimon Properties to the Association {ree of any liens
for borrowed money at such point in titne deemed reasonable and appropriate by the
Declarant but prior o the elosing of any loan against any Lot or against the Common
Properties.

Section 3. Extent of Members' Easement. The rights and easements of and use and
enjoyment created hereby shall be subject to the following:

(&) The right of the Association to preseribe regulations governing the
use, operation and maintenance of the Common Properties (including limiting the
number of guests);

{b) The right of the Association to borrow money for the purpose of
improving the Common Properties and facilities and in aid thereof to mortgage the
Common Properties, such mortguge to be subfect to the prior written approval of
the holder(s) of the majority of the mortgage indebtedness secured by all or any
portion of the Properties;

() The right of the Association to enter into and execute contracts with
third parties for the purpose of providing maintenance ot such other materials or
services consistent with the purposes of the Association;

(g The right of the Association to take such steps as are reasonably
necessary to protect the Common Properties of the Assoeiation;

(e) The right of the Association, as provided in its Bylaws, to suspend the
voting rights of any Member and to suspend the right of any individual to use any of
the Common Properties for any period during which any assessment against a Lot
resided upon or owned by sueh individual remeins unpaid, and for any period not to
exceed sixty (60) days for an infraction of its rules and regulations;

6} The right of the Association to dedicate or transfer all or any part of

the Common Properties to any publie agency, authority or utility for such purposes
and upon such terms and conditions as the Association may approve.
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ARTICLEV
COVENANTS FOR ASSESSMENTY

Section 1, Creation of the Lien and Personal Obligation of Assessment. Deeclarant,
for each Lot owned by it within 1he Properiies, hereby covenants and agrees, and each
Owner by acceplance of a deed or lease or other conveyanece therefor, whether or not it
shall be so expressed in such deed, icase or other conveyance, shall be deemed to covenant
and sgree to pay to the Association (or to a morigage company or other collection agency
designated by the Assoeiation); (1) the annual maintenance assessments or charges
established pursuant to Section 4 of this Artiele; (2) special assessments for capital
improvements established pursuant to Section 5 of this Article; (3) assessments for texes
on the Common Praperties and insurance on the Common Preperties (to the extent the
Coemmon Properties are insurszble} established pursuant to Seetion 6 of this Artiele; {4)
individual special assessments levied egainst individual Owners to reimburse the
Association for extra costs for maintenance and repairs caused by the wiliful or negligent
acts of the individual Owner and not eaused by ordinary wear and tear, such assessments
to be established pursuant to Section 5 of this Article. The annusl, special capital, tax
and insurance, and special individual assessments, together with such interest thereon and
costs of collection thereof as hereinafter provided, shall be a charge on the land and shall
be a continuing lien upon each Lot against which eaeh sueh assessment is made. Each
such assessment together with interest thoreon and cost of collection thereof as
hereinafter provided shall also be the eontinuing personal obligation of any person who
was an: Owner of the Lot at the time when the assessment fell due.

Section 2, Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the heslth, safety and welfare of
the residents of the Properties, and in particular for the improvement and maintenence of
private roadways, wealkways, greenbeit areas, or other properties, services and faeilities
devoted to this purpose and directly related to the use and enjoyment of the Common
Properties ineluding, but not limited to, the payment of taxes on the Common Properties
and insurance in connection with the Common Properties and the costs of repair,
replacements and additions thereto; and for paying the cost of labor, equipment (including
the expense of leasing mny equipment) and materials required for, and management and
supervision of the Common Properties for carrying out the duties of the Board of
Directors of the Association as set forth in Artiele VI hereof; and for earrying out the
purposes of the Assoeiation as stated in its Articles of Ihcorporation.

Section 3. Improvement and Maintenance of the Commeon_Properties Prior to
Conveyance to the Association. Until the date of the conveyance of the title to the
Common Properties to the Association, the Deelarant, on behall of the Association, shall
have the responsibility and duty of improving and maintaining the Common Properties,
including, but not limited to, the payment of taxes on and insurance in connection with
the Common Properties and the cost of repairs, replacements and additions thereto, and
for paying the cost of labor, equipment (including the expense of leasing any equipment)
and materials required for, and management and supervision of, the Common Properties.
In this regard, and until such time es title to the Common Properties is conveyed to the
Assoeiation, all assessments, both annual and speelul, collected by the Association (less
such amounts required for the operation of the Association} shall be forthwith paid by the
Association to Declarant, to the extent that such assessments are required by Declarant
to improve and maintain the Common Properties as set forth in this pasragraph. The
Association may rely upon & ecertificate executed and delivered by the Declarant with
respect to the amount reguired by Declerant to improve and maintein the Comrmon
Properties hereunder.

Section 4. Basis and Amount of Annual Maintenance Agsessments.

{&) Until the year beginning January 1, 198], the maximum annual
maintenance assessment shall be Twenty Dollars ($20.00) for each Lot as set forth
below. The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

(b} Commeneing with the year beginning 1981, and each year thereafter,
the Board of Director, at its snnual meeting next preceding such January 1, 1981,
and each respective January 1 thereafter, may set the amount of the maximum
annual assessment for the following year for each Lot, provided that the maximum
annuel assessment may not be inereased more than twenty percent {209} sbove the
maximum annpal assessment for the previous year unless otherwise approved by the
Members as provided in Section 3 of Artiele IIL
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: (e) When the sssessment is established for gll Lots, all or a portion of
such assessment {or each Lot shall be payable to the Association by the Owner(s)
according to the status of the Lot as follows:

(i) When & Lot is improved by a patio home and is ocoupied, 100%
of the ussessment shall be payable.

{ii) When a Lot is owned by parties other than Declarant and is
vaeant or when the patic home is under construetion or otherwise
unoeccupied, 50% of the assessment shall be payable,

(iii} When a Lot is owned by Declarant and is vaeant or the patic
home thereon is not completed and ocecupied, no part of the assessment shall
be payable.

(d) The Declarant shell be responsible for contributing the net difference
between income and expense to the Association. This repsonsibility shall exist so
long as Declarant or his assigns eontrols a majority of the votes of the Associetion

Section 5. Special Assessments. In addition to the annual assessments authorized
by Section 4 hereof, special assessments may be levied as follows: (i) the Assoeiation may
1 . levy in any assessment yvear a special assessment for the purpose of defraying, in whole or
in part, the cost of any construetion or reconstruection, unexpeoted repair or replacement
' . of & described capital improvement upon the Properties or Cominon Properties, including
i the necessary fixtures and personal property related thereto; PROVIDED THAT any such
i assessment shall have the affirmative approval of the Members, as provided in Section 3,
Article II; (i) upon the affirmative approval of 60% of the votes of those voting in
person or by proxy at a meeting duly called for that purpose in accordance with the
procedures in Section 3, Articie I, hereof, the Assoeigtion may levy special assessments
against individual Owners for reimbursement for repairs occasioned by the willful or
negligent acts (but not ordinary wear and tear) of the Owner or any tenants of any Owner,
who reside on any Lot, or any other individual who resides with such tenant or Owner of

any Lot.

ATz

Reh Section 6. Assessments for Taxes and Insurance, In addition to the annuel

assessments authorized by Section 4 hereof, the Borrd of Directors is authorized to levy
o an assessment on each Lot for the purpose of collecting: (i} the cost of insuring the
; ' Common Properties, and (ii} the taxes and governmentel assessments levied on the
V. Common Properties. However, the {irst mortgegee of each respective Owner of any Lot
; shall have the right and election to eollect and disburse such assessment for the benefit of
N the Owner and the Assocation,

Section 7. Uniform Rate of Annusl and Special Assessments. Both annual and
special assessments shall be fixed at an equail rate for each Lot but shall be payable as set
- forth in Section 4{(c} above., Unless the Owners entitled to ecast a majority of the votes of
the Association and their respective first mortgagees have given prior written approval,
the Board of Directors shall not change the pro rata interest or obligations of any Lot {or
Cwner thereof) for purposes of levying annual and special ussessments,

Section 6. Date of Commencement of Assessments: Due Dates. The annual
maintenance assessments provided for herein shall commence on the date fixed by the
Board of Directors to be the date of commencement, and, except a5 hereinafter provided,
shall be payable monthly, in advance, on the first day of each month thereafter. The first
annuel maintenance assessment shell bhe made for the belance of the calendar year in
which it is levied, The amount of the annual meintenence assessment which may be levied

{Ra - for the balance remaining in the yvear of the assessment shall be an amount which bears

fiRng the same relationship to the annual maintenance assessment provided for in Section 4

hereof as the remaining number of months in thet yvear bear to twelve; provided,
- however,that if the date of commencement falls on other than the first day of a month,
the maintenance assessment for such month shall be prorated by the number of days
remaining in the month. The first annual maintenance assessment shall be due and
payable, in as many equel instaliments as there are monthly peryment dates remaining in
the first year, said installments to be due and payable on said monthly payment dates.
The same pro rata reduction in the amount of the assessment shali apply to the first

Atan
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annual maintenance assessment levied against any Lot whieh is hereefter sdded to the
Lots now subject to essessment at a time other than the beginning of any assessment
period. The due date or dates, if it is to be paid in installments, of any other assessment
or special assessment under Sections 5 and 6 hereof, shall be fixed in the respective
resolution authorizing such assessment.

Section 9. Duties of Beard of Directors with Respeet to Assessment.

() The Board of Direetors shall fix the date of commencement and the
gmount of the assessment against each Lot for eeeh assessment period at least
thirty (30) days in advance of such date or period and shall, at that time, prepare &
roster of the Lots and assessments applicable thereto which shall be kept in the
4 office of the Association,

. (b) Written notice of the assessment shall thereupon be delivered or
mailed to every Cwner subject thereto,

(e} The Board of Directors shall upon written demand at any time furnish
i to any Owner(s} liable for said assessment or their respective Mortgagee's, &
- certificate In writing signed by an Officer of the Association, setting forth whether
p said assessment has been paid. Sueh certifieate shall be conclusive evidence of
. payment of any assessment therein stated to have been paid. A reasonable charge
i ) mey be made by the Board of Directors for the issuance of such certificates,

Seotion 10. Effect of Nonpayment of Assessment: The Personal Obligation of the
Owner; the Lien; Remedies of Association.

{a) 1f any assessment is not paid in full on the dateis) when due, then the
unpaid emount of such assessment shall beeome delinquent and shall, together with

PR such interest thereon and cost of coliection thereof as hereinafter provided,
L thereupon become & continuing len on the Lot of the nonpaying Owner(s) whieh
H : shall bind such Lot in the hands of each Qwner, his heirs, executors, devisees,
't personal representatives, successors and assigns. The Association shall have the

right to reject partigl payments of an assessment and demand the full payment
thereof. The obligation of the then existing Owner{s) to pay such assessment,
however, shall remain the personal obligation of the Owner, or the joint and several
obligation of emch Owner if more than one, snd shall not be extinguished by
transfer of title. The lien for unpaid assessments shall be unaffected by any sale or
assignment of a Lot and shell continue in full force and effect. No Owner may
waive or otherwise escape liability for the sssessment provided herein by nonuse of
the Common Properties or abendonment of any Lot.

(b) The Association shall give writtien notification to the hoider(s) of any
recorded mortgage or deed of trust on the Lot of any defsult in payment of any
assessment within a ressonable time if such default has not been cured within
thirty (30) days.

{e) If any assessment is not peid in full within forty (40) days after the
detinquency date, the unpaid eamount of such assessment shall bear interest from
the date of delinquency at the rate of ten percent (10%) per annum and the ;
Associstion may, at its election, bring an action at law against any Owner ]
personally obligated to pay the same in order to enforce payment andfor to !
foreclose the lien in order to enforce payment and/or to foreclose the lien sgainst '
the Lot subject thereto. In the event a judgment is obtained, such judgment shell :
include interest on the assessment as above provided and a reasonable attorney's
fee to be fixed by the court, together with the costs of the action. .

Section 11. Rights of City of El Paso. Unless the Owners of & majority of the Lots
and the respective holders of the firsi mortgage liens on the respective Lots have given
their prior written approval, the Association shall not by set or omission abandon or seek
to mbandon any obligations imposed on it by this Declaration. However, in the event:

{a) The Association dissolves and the Cemmon Properties shell not be
either (i} dedicated to and accepted by an appropriate public agency, authority or
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utility to be devoled to purposes as nearly as practicable the same as those to
whieh such Common Properties were required to be devoted by the Assoeistion or
{ii} conveyed to another organization or entity whiech assumes all obligations
imposed hereunder upon the Association to maintain said Common Properties; or

{b) The Association, its successors or assigns, shall fgil or refuse to
adequately maintain the appearance and condition of the Common Properties which
it is obligated to maintain hereunder,

then in either such event, the City of El Paso, Texas shall have the right and may assume
the duty of perferming all maintenance obligations of the Association at any time after
such dissolution or failure to maintain upon giving written notice to all Owners or at any
time after the expiration of ten (10} days after receipt by the Association, its successors
or assigns of written notice specifying in detail the neture and extent of the dissolution or
the failure to maintain without such failure being timely remedied, whichever notice shall
be reasonable and appropriate by the City of El Paso. Upon assuming such maintenance
obligations, the City of El Paso may colleet, when the same shall become due, all
assessments, annual or special, levied by the Association pursuant to the provisions hereof
for the purposes of repairing, replacing, maintaining or caring for the Common Properties:
and, if neeessary, enforee the payment of delinguent assessments in the manner set {orth
herein, In the alternative, upon assuming such maintenance obligations, the City of El
Paso may levy an assessment upon each Lot, on an equel basis, for the cost of such
maintenance, notwithstanding any other provisions contained in this Declaration, which
assessment shall constitute & lien upon the Lot against which each assessment is made.
The right and authority of the City of El Paso to maintein the Common Properties shall
cease and terminate when the Association, its successors or assigns shall present to the
City of El Paso reasonable gnd appropriate evidence of its willingness and ability to
resume maintenance of the Commen Properties. In the event that the City of El Paso
assumes the duty of performing the maintenance obligations of the Associgtion as
provided herein, then the City of El Paso, its agents, representatives and employees shall
have right of aceess in, to and over the Common Properties for the purpose of
mainteining, improving and preserving the same.

Seetion 12. Subordination of the Lien to Morteages. The lien of the assessments -
provided for herein shall be subordinate and inferior to the lien of any bona fide first '
mortgage or deed of trust now or hereafter placed upon any Lot(s); provided, however,

thaet such subordination shall apply only to the assessments whieh have become due and

payeble prior to a sale, whether public or private, of sueh Lots pursuant to the terms and

conditions of any such mortgage or deed of trust. Such sale shall not relieve such Lot(s)

from liability for the amount of any sssessments thereafter becoming due nor from the

lien of any such subsequent assessment.

Section 13. Exempt Property. The following property subject to this Deeclaration
shall be exempt from the assessments, eharge and lien created hereim

(a) All properties dedicated and accepted by the loeal public authority
and devoted to public use.

(b} Al Common Properties.

{c} All areas unplatted or reserved by the Declaration on the recorded
plat{s) of the Properties.

ARTICLE VI
GENERAL POWERS AND DUTIES OF DIRECTORS

Section 1. Powers and Duties, The Board of Directors, for the benefit of the
Properiies and the Owners, shall provide, and shall pay for out of the funds provided for in
Articie V above, the following:

{a} Care and preservation of the Common Properties, the furnishing and
upkeep of any desired personsl property for use in the Common Properties.
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(t) Meintenance of exterior grounds, including care of trees, shrubs,
grass {lying outside fences and walls and to which the Association has aceess), and
paricing areas, the exset scope of which shall be further specified by the Board of
Direetors from time to time,

(e} The services of g person or firm to manage the Association or all or
any part of the Common Properties, to the extent deemed advisable by the Board
of Directors, and the services of such other personnel as the Board of Directors
shel] determine 1o be necessary or proper for the operation of the Assoeciation,

whether such personnel are employed directly by the Board of Directors or by any
manager,

{d} Legal and accounting serviges.

{e) Any other materials, supplies, furniture, alterations, iaxes or
assessments whieh the Board of Directors is reguired to obtain or pay for pursuant
10 the terms of this Declaration or by law or whiech in its opinion shall be necessary

or proper for the operation or protection of the Association or for the enforeement
of this Declaration.

Section 2. Additional Powers and Duties, The Board of Directors shall have the
following additional rights, powers and duties:

{a) To execute all declarations of ownership for tax assessment purposes
with regard to the Comimon Properties on behalf of il Owners.

(by To enter into egreements or contracis with insurunce eompanies,
taxing authorities and the holders of first mortgage liens on the individual Lots
with respect to: (i) taxes on the Common Properties, and (ii) insurance coverage of
the Common Properties, as they relate to the assessment, colleetion and
disbursement proeess envisioned by Article V hereinabove.

(e} To borrow funds to pay costs of operation, secured, if the Board of
Directors desires, by assignment or pledge of rights ageinst delinquent Owners,

{d) To enter into contracts, maintain one or more bank ageounts, and,
generally, to have all the powers necessary or ineidental to ihe operation and
management of the Association.

(e To protect or defend the Common Properties from loss or damage by
suit or otherwise, to sue or defend in any eourt of law on behelf of the Association
and to provide adequale reserves for replacements,

(N To make reasonable rules and regulations for the operation of the
Common Properties and to amend them from time to time, provided that any rule
or regulation may be amended or repealed by an instrument in writing signed by ihe
Owners entitled to cast a majority of the votes of the Association,

{e) To make available to each Owner within sixty (60) days after the end
of each year an annual report.

(i) To enforee the provisions of this Declaration and any rules mede
hereunder and to enjoin and seek damages from any person for violation of such
provisions or ruies.

Seotion 3. Board Powers. From end after the daste on which the title to the
Commen Properties has been conveyed to the Association, the Board of Directors shall
have the exclusive right to contraet for all goods, services and insurance, and the
exelusive right and obligation to perform the functions of the Board of Directors, except
as otherwise provided herein.

Section 4. Maintenance Contracis. The Board of Directors, on behalf of the
Assoeciation, shall have full power and suthority, but not the obligation, to contraet with

1146-1235




any Owner for the performance by the Assoclation of services which the Boarg of
Directors is not otherwise required to perform pursuant to the terms hereof, such
conlracts to be upon such terms and conditions and for sueh consideration as the Board of
Directors may deem proper, adviseble und in the best interest of the Association,

ARTICLE VII

INSURANCE; REPAIR AND RESTORATION b

Section 1. Right to Purchase Insurance. The Assoeiation shall have the right,
privilege and opportunily to purchase, carty and maintain in foree insurgnce covering any
or gll portions of the Common Properties, the improvements thereon and appurtenant
thereto, in such amounts and with such endorsements and coverage as shall be considered
good sound insurance coverage for properties similar in construction, location end use.
Such insurance may include, but need not be limited to:

la) Insurance ageinst loss or damage by fire and hazards covered by &
standard extended coverage endorsement in an amount which shall be equal to the
meximum insurable replacement value, exeluding foundation and excavation costs
as determined annually by the insurance carrier.

(bY Public liability and property dameage insurance on & broad form basis.

(&) Fidelity bond for all officers and employees of the Association having
control over the receipt or the disbursement of funds in such penal sums as shall be
determined by the Association in accordance with its Bylaws.

Section 2. Insurance Proceeds. Proceeds of insurance on the Common Properties
or under policies carried by the Association shell be disbursed by the insurance carrier o
the Association or contractors designatsd by the Association as the Board of Directors
may direct. The Association shall use the net insurance proceeds to repair and replace
any damage or destruction of property, resal or personal, covered by sueh insurance. Any
balanee from the proceeds of insurance paid to the Assoclation, as reguired in this
Artiele, remaining after satisfactory completion of repair and replacement, shall be
retained by the Association as part of a general reserve fund far repair and replacement
of subject property.

Section 3. Insufficient Proceeds. If the insurance proceeds gre insufficient to
repair or replace any loss or damage, the Association may levy a special assessimnent as
provided for in Article V of this Declaration to cover the deficieney.

Section 4. Morigagee Protection, There may be attached to all policies of
insurance against 1058 or damage by fire and other hazards, a mortgagee's or lender’s loss
payable clause; provided, however, that amounts paysble under such clause to the
mortgagee may be paid to the Assoeiation to hold for the payment of all costs of repair or
replacement. The Assoeciation shall be responsible to hold said monies or to collect
additional monies if the proceeds are insufficient to pay for the cost of all repairs or
replacements and shall ensure that all mechanies’, materiaimen's and similar liens whieh
may result from said repeirs or replecements are satisfied,

Section 5. lndividual Lots. Each Owner shall be responsible for purchasing,
carrying and maintaining in foree insurance covering his Lot, the Improvements thereon
and appurtenant thereto, in such amounts and with such endorsements and coverage as
shall be considered good, sound insurance coverage for properties similar in construetiorn,
location and use. In the event the Owner(s) of any Lot fail to purchase, carry or maintain
such insurance, the Association may purchase insurance for the benefit of the Lot and the
amount expended for such insurance shall constitute a lien on the Lot, &s well as the
personal obligation of each Owner thereof and shall be deemed an assessment and
governed purstant to Article V hereof. Each Owner, by acceptance of a deed or other
conveyanee for & Lot, whether or not it shall be expressed in such deed or other
conveyance, shall be deemed to covenant and agree to use any insurance preceeds to
repair and replace any damage or destruction to the Lot or any improvements thereomn. if
the insurance proceeds are insufficient to repair or replece any loss or damage, each
Owner shall pay any excess costs of repair or replacement.
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the Propertics (ineluding improvements) shall be deemed total destruction. In the event .
of totel destruction, the Association may obtain bids for reconstruction and proceed with
reconstruction unless objection to such reconstruetion is made in writing, signed by the
Owners entitled to east a majority of the votes of the Association before such
reconstruction has begun, in whieh event, the Association, as agent for all Owners coupled

J with its own interest, shall be granted the power to sell the entire property in its then
present condition. The proceeds of saie, together with any available insurance proceeds,
shall be distributed to the Owners and their mortgegees as their interest may the appear
of record.

% T Seetion 6. Total Destruetion. Destruction of sixty-seven percent (67%) or more of

i ARTICLE VII
USE OF COMMON PROPERTIES

The Common Properties may be oecupied and used as follows:

Section 1. Hestricted Action by Owners. No Owner shall permit anything to be
done on or in the Common Properties whieh would violate any applicable puiblie law or
zoning ordinance or whieh will result in the cancellation of or increase of any insurance
carried by the Association, or which would be in violation of any law. No waste shall be
committed in the Common Properties.

Ty

Seetion 2. Damage to the Common Properties. Each Gwner shall be liable to the
Association for any damege to the Common Properties caused by the negligenee or willful
misconduet of the Owner, any tenant cceupying the Owner's Lot, or the family, guests, or
invitees of any Owner or tenant.

Section 3. Rules of the Board of Directors. All Owners and other ocecupants of any
Lot shall abide by any rules and regulations adopted by the Board of Directors. The Board
of Directors shall have the power to enforee compliance with said rules and regulations by
all appropriate legal and eguitable remedies, and an Owner determined by judicigl aetion
to heve violated said rules and repulations shall be liable to the Association for all
damages and easts, including reasonable attorney's fees.

Section 4. Use of Comrmon Properties. Use of the Common Properties shall be
limited to the Owners, or any tenant of any Owner, residing on any Lot, eny other

7 individual who resides with such tenant or Owner on any Lot and their guests. No
e aleoholic beverages may be sold in the Common Properties nor will any private locker or
_3*‘ .. bottle elub be permitted, and the only consumption of alecohclic beverages which will be
1EEf permissible will be those beverages carried into the Common Properties by the Owners,

their tenants, and their respective families and guests,
ARTICLE IX

USE OF PROPERTIES AND LOTS — PROTECTIVE COVENANTS

‘The Properties and each Lot situated thereon shall be consiructed, developed, =
ocecupied and used as foliows:

Section 1. Residential Purposes. Each Lot shall be used exclusively for
residential patio home purposes. Not more than one dwelling shall be constructed on any
Lot although two adjacent and contiguous lots may be utilized for the construetion
] thereon of one residential dwelling.

Section 2. Floor Spage. Each dwelling constructed on any Lot shall contain
minimum floor space as established by the Architectural Control Committee.

5 . Section 3. Height. No building or strueture on any Lot shall exceed, in height,

TN _ the lesser of two (2) stories or thirty {30) lineal feet, measured from the applicatic street

i: . . elevation lines. The construction of basements may be approved by the Arehitectural

’ Control Com:nittee if and when the sloping topography of & Lot reascnably permits such
construction,

i 10
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Section 4. Temporary Structures and Vehicles. No temporary siructure of any
kind shall be erected or placed upon any Lol. Any truck, bus, boat, boat trailer, trafler,
mobile home, eampmobile, camper or any vehiele other than conventional automobile
shall, if brought within the Properties, be stored, placed or parked within an area to be
designated by the Architectural Control Committee. Trueks with tonege in exeess of one
ton and any vehicle with painted advertisement shall not be permitted to park overnight
on the streets, driveways, or otherwise within the Properties at any time. No vehicle of
eny size which transports inflammatory or explosive cargo may be stored, placed or
parked within the Properties at any time.

Seetion 5. Garages. Each residential dwelling erected on any Lot shell provide
garage or cerport spage ior a minimum of two {2} conventional automobiles, All garege
doors shell be equipped with an automatic and remote-controlled door opener; all garage
doors shall be closed at all times when not in use. Plans for garage and carports shall be
subject to the approvel of the Architectural Control Committee. All automobiles,
brought within the Properties shall be stored, placed or parked within the garages or such
other aress as may be designated by the Architectural Control Committee,

Seetion 6,  Sipns. No sign or signs shell be displayed to the public view on eoy
Lot except that:

(i} Declarent may erect and maintain a sign or signs deemed reasonable
and necessary for the construction, development, operation, promotion and sale of
the Lots;

{ii) any builder, during the applicable initial construction and sales
period, mey utilize one professional sign (of nor more than twelve {12) square feet
in size) per Lot for advertising and sales promotion;

(iii)  thereafter, a dignified "for sale" sign (of not more than six {6) square
feet in size) may be utilized by the Owner of the respective Lot for the sale of the
Lot.

Section 7, Fences, No chain link fences or other wire type fences shall be
erected on any Lot.  No fence, wall or hedge shall be erected, placed or altered on any
Lot without the approvel uf the Architeetural Control Committee Clothes lines, wood
piles, tool sheds, utility meters or serviece facilities must be enclosed within fences, walis
or landseaping so as not to be visible from othar lots,

Section 8. Trash Receptacles and Collection. Trash, garbege and other waste shall
not be kKept except in sanitary containers. Al trash receptacles shall be screened by
fences or shrubbery so as not to be visible from other Lots. Each Owner shaeil meke or
eause 1o be made appropriate arrangements with the City of El Paso for collection and
removal of gerbege and trash on a regular basis, If the Owner fails to make sueh
provisions, the Assoelation maey do so and assess the costs thereof to the Owner, Each and
every Lot Owner shall observe and comply with any and all regulations or requirements
promulgated by the City of El Paso or the Association, or both, in conngetion with the
storage and removal of trash and garbage.

Section 9.  Offensive Activities. No obnoxious or offensive activity shall be
conducted on any Lot nor shall anything be done thereon which is or may become an
annoyance or nuisance to the other Owners. No animals, livestock or poultry of any kind
shall be raised, bred or kept on eny Lot, except that dogs, cats or other household pets
may be kept, provided that tney are not kept, bred or maintained for cemmercial
pUrposes.

If, at any time, an Owner of any Lot shall fail to control weeds, grass and/or other
unsightly growth, the Association shall have the authority and right to go onto said Lot for
the purpose of mowing and cleening said Lot and shell have the guthority and right to
assess and colleet from the Owner of Said Lot & sum not to exceed twenty-five (§25.00)
for mowing or cleaning said Lot on each respective oecasion of such mowing or cleaning.
The assessments, topether with such interest thercon and eosts of collection thereof, shall
be a charge on the Iand and shell be & continuing lier upon each Lot against which each
such assessment is made. Each such assessment, together with such interest thereon end
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cost of colleetion thereof, shail also be the continuing personsl obligation of the Gwner(s)
of such Lot at the time when the assessment occurred. Each and every Owner, by the
acceptance of & deed or other conveyance of a Lot shall thereby covenant and egree to
pay such assessments. The lien securing any sueh assessment shell be subordinate and
inferior to the lien of any mortgage and any renewals or extensions thereof existing prior
1o the assessment date.

Section 10. Minersl Development. No oil drilling, oil development operation, oil
relining, quarrying or mining operations of any kind shall be permitted upon or in any of
the Properties, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any of the Properties. No derriek or other structural desigred for
use in quarrying for oil or natural gas shall be erected, maintained or permitted upon any
of the Properties.

Section 11. Antennes. No exterior antennas shall be permitted on any residence
constructed on any Lot without the prior written approvel of the Architecturel Control
Committee,

Seetion 12. Water Supplv. No individual water supply system shall be permitted
on any Lot unless the system is loeated, eonstructed and equipped in accordance with the
requirements, standards and recommendations of the applicable state or local public
health authority. Approval of such system, &s installed, shall be obtained from such
authority.

Section 13. Sewer System. No individual sewerage disposal system shell be
permitted on any Lot unless sueh system is designed, located and constructed in
accordance with the requirements, standards and recommendsations of the applicable state
or loeal public health authority. Approval of such system as installed shall be obtained
from such authority.

ARTICLE X
ARCHITECTURAL CONTROL COMMITTEE

The Architeetural Control Committee, hereinafter sometimes called “the
Committee," shall be composed of three (3) individuals selected and appointed by the
Declarant. Declarant hereby appoints, Gerald B. Hartgraves, Jeff Bean and Amen Wardy.
The Committee shall function as the representative of the Owners for the purposes herein
set forth as well as for all other purposes consistent with the creation and preservation of
a first-cless residential patio home development.

A majority of the Committee may designate a representative to act for it. In the
event of the death or resignation of any member of the Committee, the remaining
members shall have full authority to designate and eppoint a successor. Each member of
the Committee, or its desipnated representative, shall neither be entitied to any
compensation for services performed hereunder, nor be liable for claims, eauses of action
or damages (exeept where occasioned by gross negligence or arbitrary and capricious
conduet) arising out of services performed pursuant to this eovenant. At any time after
Jenuary !, 1082, the record Owners of seventy-five percent (75%) of the Lots shall have
the power to change the membership of the Committee, to withdraw or add powers ard
duties from or to the Comimittee, or 1o restore the powers and duties of the Committee,
Such actiop shell be effective upon recordation of a written instrument properly
reflecting same.

Mo building, structure or improvement of any nature shall be erected, placed or
altered on any lot until the construction plans and specifications and a plot plan showing
the loecation of such building, structure or improvement have been submitted to and
approved in writing by the Committee as to: (i) quality of workmanship and materials, (i)
eonformity and harmony of external design, color and texture, with existing structures,
(i{i) loeation with respect to topegraphy end finished grade elevation, and {iv) the other
standacds set forth within this instrument. The Committee is authorized to request the
submission of samples of proposed construction materials or eclors of proposed exterier
surfaces.

12
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Final plans and specifications shell be submitted in duplicate to the Committee for
approval or disepprovat. At such time as the plans and specifications meet the approval
of the Committee, one complete set of Flans and speeifications will be retained by the
Committee and the other complete set of plans will be marked "Approved" and returned
1o the Owner. If found not to be in eompliance with these Covenants and Restrictions,
cne set of sueh plans and specifieations shell be returned marked “Disaspproved,”
aecompanied by 2 reasonable statement of items found not to comply with these
Covenants and Restrictions. Any modification or ehange to the approved set of plans und
specifications must again be submitted to the Committee for its inspection and approval.
The Committee's approval or disapproval as required in these covenants shall be in
writing. If the Comnittee, or ijts designated representative, {ails to approve or
disapprove such plans and specifications within thirty (30) days ~fter they have been
submitted to it, and if no suit 1o enjoin the construetion is commer.-ed prior to substantial
completion of such construetion, then Committee approval shall be presumed.

The Committee is authorized and empowered to consider and review any and all
aspects of dwelling construction which may, in the reasonigble opinion of the Committee,
adversely affect the living enjoyment of one or more Owner(s} or the general value of the
Properties. As an example, and not by way of limitation, the Committee may impose
limits upon the window &rea or location of one residential dwelling which would overlook
the enclosed patic area of an adjacent residential dwelling. Similarly, the Committee
may or may not permit the construction of residential dwellings which contain party
walls, Alse, the Committee is permitted to consider technological advaneces in design and
materials such that comparable or alternative techniques, methods or materisls may or
may not be permitted, in accordance with the reasonable opinion of the Committee, The
Committee may from time to time publlsh and promulgate architectural standards
bulletins; such bulletins shall supplement these covenants and restrictions and are
incorporated herein by reference, The Committee shall have the authority to make final
decisions in interpreting the general intent, effect and purpose of these restrictions.

ARTICLE X1
EASEMENTS

Section 1. Utility Easements. Easements for instglletion, maintenance, repair
and removal of utitifies and drainege facilities and floodway easements over, under and
across the Properties are reserved by Declarant for itself, its successors ang assigns. Full
rights of ingress and egress shall be had by Declarant and its successors and assigns at all
times over the Proper.es for the installation, operation, maintenance, repair or removal
of any utility, together with the right to remove any obstruetion that may be placed ia
sueh easement that would constitute interference with the use of such essement, or with
the use, maintenance, operation or installation of sueh utility.

Section 2. Overhang Easements. Declarant hereby reserves for jtself and each
Owner &n easement and right of overhang to overhang each Lot with the roof of any patio
hotne to be constructed on any edjacent Lot as any such roof is originally eonstructed or
substantially repaired by necessity, but not otherwise.

Section 3. Inpress and Egress by the Assecistion. Full rights of ingress and
egress shall be had by the Association at all times over and upon each Lot for the
maintenance and repair of each Lot in accordance with the provisions hereof, and {for the
cirrying out by the Association of its funetions, duties and obligations hereunder,
provided, that any such entry by the Association upon and Lot shall be made with as little
inconvenience to the Owner{s) as practical, and any damege caused thereby shall be
repaired by the Association at the expense of the msaintenance fund.

ARTICLE X1
PARTY WALLS

In the event that any party walls are constructed within the Properties, the
following provisions shall apply to such party wall{s):

Seection 1. Maintenance, A perty wall may be erected for the benefit of the
Owner{s) of the patic hofe on either side of the center line of such wall, and, in such
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event, each such Owner shall maintain that portion of such party wall or party walls
within the bounderies of his patic home &t ell times in good order and repsair, and no party
well, its foolings or any portion thereof, shall be removed, damaged, injured, or destroyed,
nor shall the same be altered, added to, enlarged o extended except only for the purpose
of maintaining or repairing the seme unless upon the prior consent of the Board of
Directors. In the event of the failure of any Owner or Qwners properly to maintain the
party wall, the Association mey perform ali works of restoration and repair as may be
necesgsary in the sole diseretion of its Board of Directors.

Section 2. Cost of Hepair. The eost of repair or re-erection of a party wall
shall be borne by the Owners of tne patic home on either side thereof proportionately,
based upon the extent and nature of such repair or re-erection, and in the event of a
dispute between the responsible parties es to the apportionment of such costs, the Board
of Directors of the Association shell fix and appor.ion them to and between the
responsible parties and the determination of the Board of Directors shall be conclusive
and binding,

Section 3.  Assessment of Repair. In the event thet eny respensible perty should
fail to pay for such repair or re-erection of his proportionate share thereof as provided
gbove {whether sueh repair or re-erection was done or caused to be done by the
responsible party or parties or by the Assceiation), the patio home of the responsible party
or parties shall be subject to and the Association shell fix and establish e special echarge
and assessment for the payment of such costs as provided in Artiele V of this Declaration.

Section 4. Easement. In the event that there shall be located within any party
wall pipes, vents, outlets, or other structures serving more than one patio home, the
Ownerls) of each patio home so served shall have and enjoy & perpetusl easement for the
maintenance and use of any such pipe, vent outlet or other structure.

Section 5.  Foundations. Should the foundation or footing supporting any party
wall be damaged or destroyed, the repair and restoration thereof shell be in accordence
with Artiele VI hereof,

Seetion 6.  Weatherproofing.  Notwithstanding any other provision of this
Article, an Owner who by his negligence or willful act causes the party wall to be exposed
to the elements shall bear the whole cost of furnishing the necessary proteetion against
such elements.

ARTICLE X1
GENERAL PROVISIONS

Section 1.  Duration. The Covenants, Conditions end Restrictions of this
Declaration shall run with end bind the land subject to this Deelaration, and shall inure to
the benefit of and be enforceable by the Association and/or the Owner of any lend subject
to this Declaration, their respective legel reprasentatives, heirs, suceessors and assigns,
for a term of twenty-five (25) years from the date that this Declaration is recorded in the
office of the County Clerk of El Paso County, Texas, after which time said covenants
shall be automatically extended for successive periods of ten (10} veers unless an
instrument is signed by the Owners entitled to cast sixty-six and two-thirds percent {66~
2/3%) of the votes of the Associstion and recorded in the Deed Records, El Paso County,
Texas, agreeing 10 abolish the same Covenants, Conditions and Restrictions in whole or &
substantial portion thereof, prior to the effective date of sueh extension.
Notwithstanding the foregoing, the Covenants, Conditions and Restrictions of this
Declaration may be abolished at eny time after ten {(10) years from the date that this
Declaration is recorded in the office of the County Cierk of El Paso County, Texas by an
instrument signed by the Owners entitled to cast eighty percent (80%) of the votes of the
Association and recorded in the Deed Records of El Paso County, Texas.

Section 2. Amendments, Notwithstanding Section ! of this Artiele, the
Covenants, Conditions and Restrictions of this Declaration may be amended and/or
changed in part with the consent of the Owners entitled to cast eighty percent {80%) of
the votes of the Association, if amended and/or chenged during the first twenty-five (25)
year period of this Declaration, and thereafter with the consent of the Owrners entitled to
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cast sixty-six and two-thirds (66 2/3%) of the votes of the Associution, and in each case
such amendment shall be evidenced by a document in writing bearing each of their
signatures, Al amendments, if any, shall be recorded in the office of the County Cleric of
El Paso County, Texas. No amendment within the {irst twenty-five {25} year period shall
be effective unless and until it is approved in writing by the holder(s) of the majority of
the mortgage indebtedness secured by all or eny portion of the Properties.

s T
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Section 3, Enforcement. Enforcement of these covenants and restrietions shall
be by any proceeding at law or in equity against any person or persons violating or
attempting to violate them, or to recover damages, or to enforce any lien created by
these covenants; and failure by the Association or any Owner to enforce any covenant or
restrietion herein contained shall in no event be deemed a waiver of the right te do so
thereafter. The City of E! Paso, Texas, is specifically authorized to enforee these
covenants and restrictions in accordanee with (i) VATS Artiele 974a~1, or (ii) other similar
state or loesl laws or ordinances, or {ili) the epplicable provisions set forth within this
Declaration.

Section 4. Severability. Invalidation of eny of these Covenants or Restrictions
by judgment or court order shall in no wise affect any other provision which shall remain
in full foree and effect.

Section §. Hesdings. The headings conteined in this Declaration are for
reference purposes only and shall not in any way affect the meaning or interpretation of
this Declaration.

Section §. Notices to Member/Qwner. Any notice required to be given to any
Member or Owner under the provisions of this Declaration shall be deemed to have been
properly delivered when deposited in the United States mails, postage prepald, addressed
to the last known address of the person who appears as Member or Owner on the records
of the Association &t the time of sueh mailing.

Section 7. Notices to Mortpagees. Notwithstanding any provision herein to the
contrary, the holder(s] of a morigage or deed of trust is entitled to, and shall receive,
written notification from the Association of any default by the respective
mortgagor/Member/Owner in the performance of suchmortgagor's/Member's/Ownet's

' obligation(s) as established by this Declaration,

‘ Seetion 8. Disputes. Matters of dispute or disagreement between Owners with

u respect to interprefation or application of the provisions of this Deelaration or the
Association Bylaws, shall be determined by the Board of Directors, whose reasonable
determination shall be final and binding upen &ll Owners,

“ection 9. Accounting. The Association and the Board of Directors of the
Association shall provide an annual accounting of &ll income and expense items to all
holders of mortgage indebtedness secured by any portion of the Properties. This report
shall be provided without request within 60 days of the close of the {iseal year of the
Association, Any such mortgegee shall be allowed access, in normal business hours, to the
books of record of the Association upon proper identification of sueh mortgagee.

WESTERN SKIES PARTNERSHIP
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THE STATE OF _ TIXAS
COUNTY OF FI, DPASO

BEFORE ME, the undersigned authority, on this dey personally appeared
AVEN WARDY SR. , known to me to be the person whose name is
subseribed to ihe foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.
AT

:QIEN

.4( ;.’,I"rv

I’i}?DER MY HAND AND SEAL OF OFFICE this 15th day of
j , 188 L

a7

ENERR
Notary Publie in and for
EL PASC  County, Texas.

,: e,
3B THilwer
My Clommission Expires:

12/23/84

THE STATEOF  TEXAS

COUNTY OF _FL. PASD

BEFORE ME, the undersigned authority, on this day personally appeared

CERALD HARTCRAVES , known to me to be the person whose name is
Subseribed to the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

gz
_I/GIVEN, UNDER MY HAND AND SEAL OF OFFICE this 15th day of
VA 3anbdry , 1881.

A ‘-A'.'E.-. L
EEET t:-,_.‘-' . ; .
/“" ' m / L LA
o e T No lic it and for

Fl Paso  County, Texas.

—r e .

.' , "'./. 0 F
aghtmhission Expires:
A

C12/23/84
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THE STATE OF TERAS
COUNTY OF FLPASO

BEFORE ME, the undersigned authority, on this day personally appesred

JFFFR_RIFAN , known to me to be the person whose name is
subscribed to the lorégoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed,

GIVEN. UNDER MY HAND AND SEAL OF OFFICE this 15th. day of

January , 1981.
3 'fp/'
’ T e ic in and for
& - il El Pasc  County, Texas,

LE 6B ¥idmess
My Cominission Expires:

e s
12/23/8B4. .
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All of WFSTERN SKIES ADDITION to the City of El Paso, El Pasc County,
Texas, according to the map thereof on file in Book 56, Page 1, Plat
Records of Fl Paso County, Texas,

SRVE AND EXCEPT:

A tract of land containing 059 acres, wore or less, out of Tract A,
plock 1, WESTERM SKIES RODITION o the City of El Paso, El Paso County,
Texas, more particularly described as follows:

BEGINMING at a point for the Rorthwest Correr of A.F. MILLER SURVEY
NO. 213, in El Paso County, Texas;

THENCE Fast a distance of 1146.88 feet to the point of beginning and
the Northwest cormer of the tract herein described;

THENCE North 1O 42 East a distence of 150.0 feet to a point for a
ooImer

mEncr 18° 181 East @ distance of 147.70 feet to a point for a cormer
on the northerly richt-of-way line of Western Skies Drive;

THENCE South 71C 42' West along the northerly right-of-way line of
Western Skies Drive a distance of 161.57 feet to a point for the be-
ginning of a curve to the right, whose interior angle is 017 27 (‘) m
and whose radius is 1462.07 feet and whose chord hears South 72 25 P
West;

THENCE in a Westerly direction along the arc of said curve a distance
of 37.13 feet to a point for a correr:

THENCE North a distance of 155.07 fest to the point of beginning, and
containing .05¢ acres of land more or less.

EXHIBIT A"
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