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REMOVE EXECUTED PAGE AND 

RETAIN IN SELLER’S FILES 
 

CONDOMINIUM INFORMATION STATEMENT 

PIAZZA ESCONDIDA CONDOMINIUMS 
********************************************************************************************* 

PURCHASER’S AFFIRMATION AND RECEIPT OF CONDOMINIUM DOCUMENTS 
 

I/WE,  THE  UNDERSIGNED  PURCHASER(S),  HEREBY  ACKNOWLEDGE  AND 

AGREE AS FOLLOWS:  

(A)  THAT  ON  THE  DATE  SHOWN  BELOW  I  RECEIVED  THE  FOLLOWING 

INFORMATION FOR PIAZZA ESCONDIDA CONDOMINIUMS: 

A.  CONDOMINIUM INFORMATION STATEMENT; 

B.  DECLARATION OF CONDOMINIUM REGIME  

C.  CERTIFICATE OF FORMATION – PIAZZA ESCONDIDA CONDOMINIUM 

COMMUNITY, INC.; 

D.  COMMUNITY MANUAL; 

E.  PROPOSED BUDGET; AND 

F.  LIMITED WARRANTY. 

 

(B)  I/WE  (1)  RECEIVED  A  CONDOMINIUM  INFORMATION  STATEMENT  FROM 

THE SELLER/DECLARANT BEFORE I/WE SIGNED THE PURCHASE CONTRACT 

AND/OR  (2)  SIGNED  A  PURCHASE  CONTRACT  THAT  CONTAINED  AN 

UNDERLINED OR BOLD‐PRINT PROVISION ACKNOWLEDGING MY RECEIPT 

OF  THE  CONDOMINIUM  INFORMATION  STATEMENT  AND 

RECOMMENDING  THAT  I/WE  READ  THE  CONDOMINIUM  INFORMATION 

STATEMENT  BEFORE  EXECUTING  THE  PURCHASE  CONTRACT  AND/OR  (3) 

HAVE RECEIVED THE CONDOMINIUM INFORMATION STATEMENT ON THE 

DATE INDICATED BELOW. 

 

(C)  HAVING RECEIVED THE CONDOMINIUM INFORMATION STATEMENT PRIOR 

TO EXECUTING THE PURCHASE CONTRACT, I/WE DO NOT HAVE THE RIGHT 

OF RESCISSION AFFORDED PURSUANT TO SECTION 82.156(B) OF THE TEXAS 

UNIFORM CONDOMINIUM ACT.   

 

(D)  EVEN THOUGH  I/WE MAY HAVE SEEN OR BEEN SHOWN A RENDERING OF 

MODEL AND/OR FURNISHED UNIT,  I/WE HAVE RECEIVED NO PROMISE OR 

REPRESENTATION  FROM  THE  SELLER  OR  ANY  OF  ITS  REPRESENTATIVES 
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THAT  I/WE  WILL  RECEIVE  AS  PART  OF  MY  PURCHASE  ANY  SUCH 

DECORATIONS OR FURNISHINGS DEPICTED IN SUCH RENDERINGS. 

 

(E)  I/WE HAVE RECEIVED THE CONDOMINIUM  INFORMATION STATEMENT  IN 

(CHECK ONE): 

 

 PAPER FORM; OR  IN CD FORM. 

 

(F)  IF  WE  ELECT  TO  RECEIVE  AND  HAVE  RECEIVED  THE  CONDOMINIUM 

INFORMATION  STATEMENT  IN  CD  FORM,  I/WE:  (I)  WERE  PRESENTED  A 

PAPER  COPY  OF  THE  CONDOMINIUM  INFORMATION  STATEMENT  AND 

GIVEN  THE OPPORTUNITY  TO  READ  THE  CONDOMINIUM  INFORMATION 

STATEMENT  BEFORE  EXECUTING  THE  PURCHASE  CONTRACT  AND  THIS 

AFFIRMATION;  (II) HAVE ACCESS TO  (A) ADOBE ACROBAT READER  5.0 OR 

COMPATIBLE VERSION,  (B)  ADOBE  ACROBAT  COMPATIBLE  PRINTER AND 

(C)  A  CPU  SUFFICIENT  TO  HANDLE  THE  FOREGOING  SOFTWARE;  (III) 

UNDERSTAND HOW TO ACCESS AND READ THE DOCUMENTS DELIVERED 

IN  CD  FORM;  AND  (IV)  WILL  BE  ABLE  TO  ACCESS  THE  DOCUMENTS 

PROVIDED BY CD FORM. 

 

PURCHASER 1: 

Date I received the items set forth in subparagraph (A) above:        , 20__ 

 

Signed:                         

Printed Name:                        

Date Signed:                         

 

PURCHASER 2: 

 

Date I received the items set forth in subparagraph (A) above:        , 20__ 

 

Signed:                         

Printed Name:                        

Date Signed:                         
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CONDOMINIUM 

INFORMATION 

STATEMENT 

 

PIAZZA ESCONDIDA CONDOMINIUMS  

 

ISSUED NOVEMBER 21, 2013 

 

 

 

 

 

 

PURCHASER’S CERTIFICATE LOCATED ON 

PREVIOUS PAGE.  ONCE EXECUTED BY 

PURCHASER, CERTIFICATE MUST BE REMOVED 

AND RETAINED IN SELLER’S FILES 



PIAZZA ESCONDIDA CONDOMINIUMS  

CONDOMINIUM INFORMATION STATEMENT 
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NAME OF CONDOMINIUM:      Piazza Escondida Condominiums 

 

LOCATION OF CONDOMINIUM:    6350 Escondido, El Paso, Texas 79912 

PROPERTY SUBMITTED:  An  approximately  1.5725  acre  tract  of  land  out  of  a 

portion of Lot 2, Block 15A, Chaparral Park Unit Seven, 

an addition to the City of El Paso, El Paso County, Texas, 

as more particularly described by metes and bounds on 

Exhibit A to the Declaration (the “Property”). 

 

NAME OF DECLARANT:  TONE VENTURES, LLC, a Texas limited liability 

company 

ADDRESS OF DECLARANT:       6300 Escondido Drive, El Paso, TX 79912 

 

EFFECTIVE DATE OF CONDOMINIUM INFORMATION STATEMENT:    November 21, 2013 

This  Condominium  Information  Statement  presents  certain  information  regarding  the 

condominium development and the units being offered for sale by Tone Ventures, LLC.  It consists of two 

parts, a narrative portion and an attachments portion.  The attachments include legal documents that are 

required  for  the  creation  and  operation  of  the  condominium.    The  attachments  will  control  any 

inconsistency between the attachments and the narrative.   

The Condominium Information Statement is not intended to be all‐inclusive or to address every 

significant feature of the condominium.   Because purchasing real property is an important decision, the 

purchaser  is  encouraged  to  review  this Condominium  Information Statement with  an  attorney  and  to 

consult other sources for information not covered by this Condominium Information Statement. 

Under limited circumstances, a purchaser has a six‐day period after receiving the Condominium 

Information Statement during which the purchaser may cancel the contract of sale and obtain full refund 

of  any money  deposited  in  connection with  the  contract.    This  right  to  cancel  does  not  apply  if  the 

purchaser received the Condominium Information Statement before signing the contract or if the contract 

contains  an  underlined  or  bold‐print  provision  acknowledging  the  purchaser’s  receipt  of  the 

Condominium  Information  Statement  and  recommending  that  the  purchaser  read  the  Condominium 

Information Statement before signing the contract.  If the purchaser elects to cancel, notice of cancellation 

must be given pursuant to Section 82.156 of the Texas Uniform Condominium Act. 

PURCHASER(S), READ THIS DOCUMENT FOR YOUR OWN PROTECTION. 

IT CONTAINS INFORMATION REQUIRED BY STATUTE FOR CONDOMINIUM REGIMES 

CREATED IN TEXAS AFTER JANUARY 1, 1994.
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I.  NAMES & ADDRESSES 

a.  DECLARANT: 

(1)  NAME:  TONE VENTURES, LLC, a Texas limited liability company 

 

(2)  PRINCIPAL ADDRESS: 

      6300 Escondido Drive 

El Paso, TX 79912 

 

b.  CONDOMINIUM PROJECT: 

(1)  NAME:  Piazza Escondida Condominiums 

(2)  PRINCIPAL ADDRESS: 

(a)  Physical location address: 

 6350 Escondido, El Paso, Texas 79912 

 

(b)  Mailing and Manager’s address: 

Scott Winton 

6300 Escondido Drive, El Paso, TX 79912 
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II.  NARRATIVE PORTION 

1.  DECLARANT 

  The developer or “Declarant” of Piazza Escondida Condominiums is TONE VENTURES, LLC, a 

Texas  limited  liability company.   Declarant’s principal address  is 6300 Escondido Drive, El Paso, Texas  

79912.  

 

2.  CONDOMINIUM OWNERSHIP 

  Piazza Escondida Condominiums utilizes the condominium form of ownership.  All of the land, 

driveways and any private streets, are common elements of the condominium and are owned collectively 

(in undivided interests) by all the owners and maintained by the condominium association as a common 

expense.   In addition, the outside shell and the structural components of the Attached Units are owned 

collectively (in undivided interests) by all the owners and maintained by the condominium association.  

   

  The portion of the project collectively owned by unit owners are “common elements.”  Common 

elements  include general common elements and  limited common elements.   Limited common elements 

are portions of the project, excluding the units, that have been assigned for the exclusive use of at  least 

one but less than all the unit owners.   

 

Piazza  Escondida  Condominiums will  include  two  (2)  types  of Units:  “Attached Units”  and 

“Detached Units”, as more particularly described in the Declaration.  An Attached Unit is a Unit located 

within a building which contains more  than  two Units.   A Detached Unit  is a Unit  located within  the 

Regime which does not share a common wall with another Unit within the Regime.   

 

3.  PROPERTY/UNITS 

  The property submitted to the terms of the Declaration  is an approximately 1.5725 acre tract of 

land out of a portion of Lot 2, Block 15A, Chaparral Park Unit Seven, an addition to the City of El Paso, El 

Paso County, Texas, as more particularly described on Exhibit “A” to the Declaration. 

 

  The  condominium  established  by  the  Declaration  includes  ten  (10)  Attached  Units.    The 

maximum  number  of units which may  be  created  by  the Declaration  is  thirty‐seven  (37) Attached  or 

Detached Units. 

4.  THE OWNERS ASSOCIATION 

  Piazza  Escondida Condominium Community,  Inc.,  or  the Association,  is  the  Texas  nonprofit 

corporation  that  will  administer  Piazza  Escondida  Condominiums.    During  the  “Declarant  Control 

Period”,  as  defined  in  the  Declaration,  Declarant  will  retain  certain  rights  regarding  operation  and 

administration of the Association, namely the right to appoint and remove all directors and officers of the 

Association.  The Declaration and the Texas Uniform Condominium Act provide for a two‐step transition 

process to resident control of the Association.  The first step occurs within 120 days after 50% of the units 

that may be created under the Declaration have been conveyed by Declarant.  Within this 120 day period, 

the current Board of the Association will call a meeting of all unit owners.   At this meeting the owners, 

excluding the Declarant, will elect one Board member out of a three person Board.  Declarant will retain 

the right to appoint and remove two Board members.  The second step occurs within 120 days after 75% 

of the units that may be created under the Declaration have been conveyed by Declarant.  Within this 120 
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day period, the current Board of the Association will call a meeting of all unit owners.   At this meeting 

the owners, including Declarant, will elect the entire Board.  The Declarant Control Period is described in 

Appendix A of the Declaration attached to this Condominium Information Statement. 

5.  FLOOR PLANS; SQUARE FOOTAGE OF UNITS 

All  references  to  square  footage  sizes of  floorplans or units  in  this Condominium  Information 

Statement, on  the website,  in  the marketing  literature,  and  elsewhere  are based on  an  architect’s pre‐

construction drawings  and  estimates based on measurements  to outside of  the building  exterior  for  a 

prototype unit.  The size numbers are used to identify which plans are larger and which ones are smaller, 

and are not intended to be accurate statements of actual sizes of constructed units.   

 

 

 

 

 

 

 

6.  ASSESSMENTS;  WORKING  CAPITAL  CONTRIBUTION;  RESERVE  FUND 

CONTRIBUTION 

  Owners of Units will pay monthly Regular Assessments to the Association.  Regular Assessments 

are  collected  to discharge  estimated  costs  and  expenses  to be  incurred by  the Association  to maintain 

certain common elements and the operate and administer the Association and the Regime.  The estimated 

monthly Regular Assessment  for  a Unit  for  the  first  fiscal  year  of  the Association  is  reflected  on  the 

Budget attached as Attachment 4 to this Condominium Information Statement.   

  The Declaration  requires  each purchaser  of  each unit  to  contribute  one  (1) month  of monthly 

regular assessments  to  the Association’s working  capital  fund, and  two  (2) month of monthly  regular 

assessments to the Association’s reserve fund.  An estimate of the initial monthly regular assessment by 

Unit type is included on Attachment 4 to this Condominium Information Statement.  Contributions to the 

working capital fund and the reserve fund are not advance payments of regular assessments and are not 

refundable.   Declarant will not use working  capital  funds or  reserve  funds  to  cover  the Association’s 

operational expenses during the Declarant Control Period. 

7.  EASEMENTS, RESTRICTIONS, LIENS, LEASES OR ENCUMBRANCES 

  Title  to each unit and all common elements  is subject  to all easements, restrictions,  liens,  leases 

and encumbrances recorded against the property.  A description of such recorded easements, restrictions, 

liens,  leases  and  encumbrances  is  attached  to  the Declaration  as  “Attachment  2”.    These  instruments 

should also be listed in Schedule B of the title commitment that you may receive in connection with your 

purchase.  You may ask the title company handling your unit closing to provide you with copies of all the 

BOUNDARIES OF UNIT

The legal boundaries of each Unit are established by the Declarant and the plats and plans 

attached as “Attachment 1” to the Declaration.  However, each Owner acknowledges that 

the  Unit  may  be  measured  and  depicted  in  a  manner  which  differs  from  the  legal 

boundaries of a Unit.  For example, the Unit may be measured or depicted differently for 

tax purposes, appraisal purposes, sales purposes, and for purposes of carpeting and paint.  

No single measurement  is definitive  for all purposes.   Measurements may be of  the area 

under  roof, or  the air  conditioned  space, or  the area within  the Unit’s  legal boundaries.  

The Unit’s  partition wall  cavities  and/or  its  perimeter wall  cavities may  or may  not  be 

included.  The Unit’s porch and/or balcony space may or may not be included. 
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recorded instruments affecting title to your unit and appurtenant common elements.  You are encouraged 

to review the title instruments before closing. 

  In addition  to  the  easements,  restrictions,  liens,  leases and  encumbrances  recorded against  the 

Property,  in  accordance with  the  terms  and  provisions  of  the Declaration,  title  to  each Unit  and  the 

common elements of the Regime will be subject to the following easements: 

 easement,  reserved  for  the  benefit  of  the  owners,  for  access,  ingress,  egress,  use  and 

enjoyment  of  the  Common  Elements  of  the  Regime  pursuant  to  Section  3.2  of  the 

Declaration; 

 easement, reserved for the benefit of the Unit owners, to the extent reasonably necessary 

to maintain or  reconstruct  the Units pursuant  to Section 3.3 of  the Declaration, and  for 

cooperative support pursuant to Section 3.6 of the Declaration; 

 easements of access and entry, reserved to the Association, pursuant to Section 3.7 of the 

Declaration; 

 right reserved by the Declarant to grant permits, licenses and easements for utilities and 

other purposes reasonably necessary for the proper operation of the Regime pursuant to 

Section 3.8 of the Declaration; 

 parking easement, reserved for the benefit of the owners, as described in Section 3.9 of the 

Declaration;  

 easement,  reserved  by  the  Declarant,  to  inspect, monitor,  test,  redesign,  correct  and 

relocate structures, improvements or conditions on the Property pursuant to Section 3.14 

of the Declaration; 

 easement,  reserved  by  the  Declarant,  to  inspect,  correct,  and  adjust  the  Association 

financial records and accounts; and 

 easement,  reserved  by  the Declarant  for  the  placement  of  signs  and  other marketing 

materials,  to hold marketing  events  and promotional activities, and  to  conduct  certain 

other marketing activities pursuant to Appendix A of the Declaration. 

The Declaration  also  establishes  a  lien  in  favor  of  the Association  to  secure  the  payment  of 

assessments payable to the Association in accordance with the Declaration. 

8.  WARRANTY 

The Owner’s Limited Warranty for a Unit within Piazza Escondida Condominiums is attached as 

Attachment 5.   

9.  NO JUDGMENTS OR SUITS 

  Declarant  has  no  actual  knowledge  of  any  unsatisfied  judgments  against  Piazza  Escondida 

Condominiums, nor of any pending suits to which the Association is a party, or which are material to the 

land title and construction of Piazza Escondida Condominiums. 
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10.  FEES OR CHARGES FOR USE OF COMMON ELEMENTS 

  The Association may,  from  time  to  time,  charge  residents  and  owners  for  the  use  of  certain 

common elements within the Regime.   

11.  INSURANCE 

Declarant,  for  the  benefit  of  the  Association, will  obtain  a master  insurance  policy  from  an 

insurance carrier chosen by Declarant.   The effective date of  the coverage will be on or before  the date 

Declarant first conveys a unit to a third party.  The following information was provided by Declarant.  

a.  PROPERTY  EXPOSURE  TO  LOSS:    In  addition  to  insuring  the  Common  Elements 

against casualty loss, the Association will maintain property insurance on the Attached 

Units as originally constructed.   The Association will NOT procure property  insurance 

on  Detached  Units.    The  Association  may  insure  betterments  and  improvements 

installed by current or previous Owners, but the Association does not presently intend 

to  insure  improvements  and  betterments  and  each  Owner  is  advised  to  procure 

insurance  on  all  improvements  or  betterments  installed  by  the Owner within  the 

Owner’s Unit.    In  insuring Units,  the Association may be guided by  types of policies 

customarily available for similar types of properties.   

b.  LIABILITY EXPOSURE TO LOSS: 

(1)  Commercial General Liability. 

(a)  Bodily  Injury  and Property Damage Liability  ‐  $1,000,000.00  combined 

single limit per occurrence. 

(b)  Personal Injury Liability & Advertising Injury Liability ‐ $1,000,000.00. 

(c)  Fire Damage Legal Liability ‐ $100,000.00 limit per any one fire. 

(d)  Medical Payment ‐ $5,000.00 limit per person. 

This policy contains an aggregate  limit of  liability of $2,000,000.00 bodily  injury 

and property damage combined, covering the common property. 

  THE  ASSOCIATION  WILL  NOT  PROVIDE  LIABILITY  COVERAGE  FOR 

ACCIDENTS OR OCCURRENCES  THAT OCCUR WITHIN  THAT  PORTION OF 

THE PREMISES WHICH IS RESERVED FOR AN OWNER’S EXCLUSIVE USE AND 

OCCUPANCY.    EACH  OWNER  IS  REQUIRED  TO  OBTAIN  AND  MAINTAIN 

GENERAL  LIABILITY  INSURANCE ON  THEIR  UNIT  AND ON  ANY  LIMITED 

COMMON ELEMENT ASSIGNED EXCLUSIVELY TO THEIR UNIT. 

(2)  Directors and Officers Liability. $1,000,000.00. 

c.  ADDITIONAL AREAS NOT COVERED:  Because of the exclusions in the master policy, 

you  should  consult  with  your  own  agent  about  purchasing  a  policy  to  cover  the 

following exposures: 

(1)  Value of household and personal property. 

(2)  Additional living expense. 

(3)  Personal injury. 

(4)  Loss assessment coverage. 
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(5)  Value of jewelry, furs, silverware, fine art. 

(6)  Business interruptions. 

(7)  Value of betterments and  improvements made or acquired at  the expense of an 

individual unit owner. 

OWNER REQUIRED INSURANCE: Each Owner will be required to obtain an insurance policy, 

commonly known as an “HO‐6” insurance policy, for the Unit. The policy must provide coverage in an 

amount no less than twenty percent (20%) of the Unit’s appraised value. 

 

Should a situation occur where you would like to present a claim under the master policy, or if 

you have any questions regarding your insurance coverage, please contact the Association or the Agent. 

12.  BUDGET 

a.  Budget.   The projected budget  for  the  first  fiscal year of  the Association  following  the 

date of the first conveyance to a purchaser is attached as Attachment 4.  A projected full 

build‐out budget for the Association is also included within Attachment 4.   

b.  Preparer.  The budgets were prepared by the Manager. 

c.  Assumptions About Occupancy.  The projected budget is based on the assumption that 

all units are occupied for all or most of the budget year. 

d.  Assumptions About Inflation.   All budgets are based on a one‐hundred percent (100%) 

net  collection  rate  and  the  estimates  are  in  current  dollars  unadjusted  for  possible 

inflation 

e.  Conditions.  The  budgets  were  prepared  in  accordance  with  generally  accepted 

accounting  principles,  taking  into  consideration  the  physical  condition  of  the 

condominium  and  are  based  on  assumptions  that,  to  the  best  of  the  preparer’s 

knowledge, are reasonable. 

13.  UNIT UTILITIES 

a.  ELECTRICITY.   Each Unit  is  individually metered  for  electricity.   Electricity  service  is 

provided by a public utility.  Each Owner or resident will make payment directly to the 

utility company.  Electricity consumed by common area administered and maintained by 

the Association is a common expense.  In addition to paying for their Unit’s consumption 

of  electricity,  each  Owner  will  pay  a  pro  rata  share  of  the  Association’s  expenses, 

including the common area electricity bill through Regular Assessments 

b.  WATER.   The water used by  all  the Units  and  common  areas  is provided by El Paso 

Public Water Utilities.   Consumption  of  potable water  by  a Unit will  be  individually 

metered and each Owner or resident will make payment directly to El Paso Public Water 

Utilities.   In addition to paying for their Unit’s consumption of water, each Owner will 

pay a pro rata share of the Association’s expenses, including the common area water bill 

through Regular Assessments 

 

c.  WASTEWATER.    Sewer  service  is  provided  by  El  Paso  Public  Water  Utilities.  

Wastewater  is  charged based on water  consumption  and  each Owner or  resident will 
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make payment directly to El Paso Public Water Utilities.  In addition to paying for their 

Unit’s consumption of water, each Owner will pay a pro rata share of the Association’s 

expenses, including the common area wastewater bill through Regular Assessments . 

d.   TRASH/RECYCLING.   Trash and Recycling services are provided by the Association (or 

its contractor).   Each Owner will pay a pro rata share of  the Association’s expenses  for 

Trash and Recycling through Regular Assessments.  

e.  GAS.  Gas services, if provided, will be provided by Texas Gas Company.  Each Owner 

or resident will make payment directly to Texas Gas Company for such services. 

f.    PHONE/CABLE/INTERNET.  Are provided by Time Warner and/or ATT. Each Owner or 

resident will make payment directly to their chosen vender for such services. 

14.  DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS 

Declarant  has  reserved  certain  development  rights  as  more  particularly  described  in  the 

Declaration and “Appendix A” attached to the Declaration.  Many of these rights expire upon expiration 

of the Development Period.   The “Development Period”, as specifically defined in the Declaration, means 

the ten (10) year period beginning on the date the Declaration is recorded in the Official Public Records of El 

Paso  County,  Texas,  unless  such  period  is  earlier  terminated  by  Declarant’  recordation  of  a  notice  of 

termination in the Official Public Records of El Paso County, Texas.  Certain additional rights expire upon 

expiration of  the Declarant Control Period.   The Declarant Control Period expires within one hundred 

and  twenty  (120) days after seventy‐five percent  (75%) of all Units which may be created by Declarant 

have been conveyed to Owners other than Declarant. 

The following list includes a summary of the rights reserved by Declarant until expiration of the 

Development Period or the Declarant Control Period, as applicable.  Please refer to “Appendix A” to the 

Declaration for a complete description of such rights. 

a.  Annexation.  During the Development Period, Declarant may annex additional property 

into the Regime, and subject such property to the Declaration and the jurisdiction of the 

Association. 

b.  Creation of Units.   The Property presently  contains  ten  (10) Attached Units; however, 

Declarant reserves the right to create up to and  including thirty‐seven (37) Attached or 

Detached Units upon full buildout of all phases of the project, which may include land 

added by Declarant in accordance with Section 2.2 of the Declaration.   

c.  Changes in Development Plan.  During the Development Period, Declarant may modify 

the  initial  development  plan  to  respond  to  perceived  or  actual  changes  and 

opportunities  in  the  marketplace.  Modifications  may  include,  without  limitation, 

changes  in  the  sizes,  styles,  configurations, materials,  and  appearances  of Units  and 

Common Elements. 

d.  Architectural Control.  During the Development Period, Declarant has the absolute right 

to review and approve all improvements constructed within the Regime. 

e.  Transfer Fees.   During the Development Period, Declarant will not pay transfer‐related 

and resale certificate fees. 
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f.  Website  &  Property  Name.    During  the  Development  Period,  Declarant  has  the 

unilateral  right  to approve or disapprove uses of any website purporting  to  serve  the 

Property  or  the  Association,  all  information  available  on  or  through  the  Property 

website, if any, and all uses of the property name by the Association. 

g.  Fines  and  Penalties.    During  the  Development  Period,  neither  Declarant  nor  Units 

owned  by  Declarant  are  liable  to  the  Association  for  late  fees,  fines,  administrative 

charges, or any other charge that may be considered a penalty. 

h.  Statutory Development Rights.  As permitted by the Texas Uniform Condominium Act, 

Declarant has  reserved  the  right:  (i)  to  add  real property  to  the Regime;  (ii)  to  create 

Units, General Common Elements, and Limited Common Elements within the Regime; 

(iii)  to subdivide Units or convert Units  into Common Elements; and  (iv)  to withdraw 

from  the  Regime  any  portion  of  the  real  property marked  on  the  Plat  and  Plans  as 

“Development Rights Reserved” or “Subject to Development Rights,” provided that no 

Unit  in  the  portion  to  be  withdrawn  has  been  conveyed  to  an  Owner  other  than 

Declarant. 

i.  Amendment.  During the Development Period, Declarant may amend the Declaration, 

without consent of other Owners or any mortgagee, for the following limited purposes: 

(i)  to  meet  the  requirements,  standards,  or  recommended  guidelines  to  enable  an 

institutional or governmental lender to make or purchase mortgage loans on the Units; 

(ii) to correct any defects in the execution of this Declaration or the other Documents; (iii) 

to add real property to the Regime; (iv) to create Units, General Common Elements, and 

Limited Common Elements within the Regime; (v) to subdivide, combine, or reconfigure 

Units or convert Units  into Common Elements;  (vi)  to withdraw  from  the Regime any 

portion  of  the  real  property marked  on  the  Plat  and  Plans  as  “Development  Rights 

Reserved”  or  “Subject  to  Development  Rights”;  (vii)  to  resolve  conflicts,  clarify 

ambiguities, and to correct misstatements, errors, or omissions  in the Documents; (viii) 

to change the name or entity of Declarant; and (ix) for any other purpose, provided the 

amendment has no material adverse effect on any right of any owner. 

j.  Additional Rights.   As permitted by  the Texas Uniform Condominium Act, Declarant 

has  reserved  the  following  rights:  (i)  the  right  to  complete  or  make  improvements 

indicated  on  the  Plat  and  Plans;  (ii)  the  right  to  exercise  any  Development  Right 

permitted by  the Act and  the Declaration;  (iii)  the  right  to make  the Regime part of a 

larger condominium or planned community; (iv) the right to use Units owned or leased 

by  Declarant  as  models,  storage  areas,  and  offices  for  the  marketing,  management, 

maintenance, customer service, construction, and leasing of the Regime; (v) for purposes 

of  promoting,  identifying,  and  marketing  the  Regime,  Declarant  has  reserved  an 

easement  and  right  to  place  or  install  signs,  banners,  flags,  display  lighting,  potted 

plants, exterior decorative  items,  seasonal decorations,  temporary window  treatments, 

and  seasonal  landscaping  on  the  Regime,  including  items  and  locations  that  are 

prohibited to other Owners and residents.  Declarant reserves an easement and right to 

maintain, relocate, replace, or remove the same from time to time within the Property. 

k.  Easement Rights.  Declarant has reserved an easement and right of ingress and egress in 

and  through  the  Common  Elements  and  Units  owned  or  leased  by  Declarant  for 

purposes of  constructing, maintaining, managing, and marketing  the Regime,  and  for 

discharging Declarant’s obligations under the Texas Uniform Condominium Act and the 

Declaration. 
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l.  Appointment  of  Association  Directors  and  Officers.    During  the  Declarant  Control 

Period, the right to appoint or remove any Declarant‐appointed officer or director of the 

Condominium Association. 

m.  Additional Easements and Rights.  Declarant has reserved the following easements and 

rights,  exercisable  at Declarant’  sole  discretion,  for  the  duration  of  the Development 

Period:  (i)  an  easement  and  right  to  erect,  construct,  and  maintain  on  and  in  the 

Common  Elements  and  Units  owned  or  leased  by  Declarant  whatever  Declarant 

determines to be necessary or advisable in connection with the construction, completion, 

management, maintenance, and marketing of  the Regime;  (ii)  the  right  to  sell or  lease 

any Unit owned by Declarant; (iii) the right of entry and access to all Units to perform 

warranty‐related work, if any, for the benefit of the Unit being entered, adjoining Units, 

or  Common  Elements;  (iv)  an  easement  and  right  to  make  structural  changes  and 

alterations on Common Elements and Units used by Declarant as models and offices, as 

may be necessary to adapt them to the uses permitted herein;  and (v) an easement over 

the  entire  Property,  including  the  Units,  to  inspect  the  Common  Elements  and  all 

improvements thereon and related thereto to evaluate the maintenance and condition of 

the Common Element improvements. 

15.  ATTACHMENTS 

The attachments  include documents  that will be recorded or  filed.   Because  this Condominium 

Information Statement is issued before those documents have completed the recording process, executed 

or file‐marked copies of those documents may be included as attachments.  At any time after recording, 

Declarant may but is not obligated to replace executed or file‐marked documents with copies of recorded 

documents.  The following attachments are included with this Condominium Information Statement and 

are incorporated by reference: 

ATTACHMENT 1  Declaration  of  Condominium  Regime  for  Piazza  Escondida 

Condominiums,  recorded  in  the  Official  Public  Records  of  El  Paso 

County, Texas. 

ATTACHMENT 2  Certificate of Formation of Piazza Escondida Condominium Community, 

Inc. 

ATTACHMENT 3  Community Manual of Piazza Escondida Condominiums recorded in the 

Official Public Records of El Paso County, Texas 

  ATTACHMENT 4  Proposed Budget for Piazza Escondida Condominium Community, Inc. 

  ATTACHMENT 5  Limited Warranty  

 

16.  TO BE SIGNED AT CLOSING 

  Except  for  the  items  listed  below,  at  closing  Declarant  does  not  require  purchasers  to  sign 

documents other than loan‐related documents if the purchase is financed.   

 Limited Warranty (Attachment 5) 

 Acknowledgement of Receipt of CIS, if not previously signed. 

17.  GENERAL INFORMATION 

The attachments which follow this narrative portion provide a more detailed description of the 

condominium and the rights and obligations of the unit owner.  The purchaser should carefully consider 
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the  attachments,  as well  as  this narrative portion  of  the Condominium  Information  Statement.    If  the 

purchaser  does  not  understand  any  aspect  of  this  Condominium  Information  Statement,  the  sales 

contract,  and  any other materials provided  in  connection with  the  sale of units,  the purchaser  should 

consult with competent legal counsel. 

Declarant  reserves  the  right  to amend,  in writing,  the  terms of  this Condominium  Information 

Statement.    If  the  change  may  adversely  affect  a  purchaser  under  contract  who  has  received  a 

Condominium Information Statement but who has not yet closed, Declarant shall furnish a copy of the 

amendment  to  that  purchaser  before  closing.    This Condominium  Information  Statement may  not  be 

changed or modified orally. 

  By  signing  below,  Declarant  certifies  that  it  is  the  preparer  of  the  narrative  portion  of  this 

Condominium  Information  Statement  within  the  meaning  of  Section  82.152  of  the  Texas  Uniform 

Condominium Act.   Declarant  has  no  actual  knowledge  of  any  false  or misleading  statement  or  any 

omission  of material  fact  in  any  portion  of  this  Condominium  Information  Statement,  including  the 

attachments hereto. 

[SIGNATURE PAGE TO FOLLOW]   
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Dated: ________________, 2013. 

TONE VENTURES, LLC,  

a Texas limited liability company 

 

 

By:______________________________ 

Name:____________________________ 

Title:_____________________________ 
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ATTACHMENT “1” 

DECLARATION OF CONDOMINIUM REGIME  





































































































































































































































PIAZZA ESCONDIDA CONDOMINIUMS  

CONDOMINIUM INFORMATION STATEMENT 

 

AUSTIN_1 \697265 v3  55378-1    

ATTACHMENT “2” 

CERTIFICATE OF FORMATION 

 



Corporations Section 
P.O.Box 13697 
Austin, Texas 78711-3697 

Office of the Secretary of State 

CERTIFICATE OF FILING 
OF 

Piazza Escondida Condominium Community, Inc. 
File Number: 801875339 

John Steen 
Secretary of State 

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the 
above named Domestic Nonprofit Corporation has been received in this office and has been found to 
conform to the applicable provisions of law. 

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the 
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below. 

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights 
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or 
Professional Name Act, or the common law. 

Dated: 10/30/2013 

Effective: 10/30/2013 

Phone: (512) 463-5555 
Prepared by: Pat Cantrell 

..... . ·~·· .. ·.··.· .. ······.·.·~,·~ .... ···.··.· ... 

John Steen 
Secretary of State 

Come visit us on the internet at http://www.sos.state.tx.us/ 
Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services 

TID: 10306 Document: 512024990002 
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ATTACHMENT “3” 

COMMUNITY MANUAL
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ATTACHMENT”4” 

PROPOSED BUDGET 

 

 

 



Unit No. Use
Conditioned Square 

Foot
% of total % of type

Regular 

Monthly 

Assessment 

LCE Monthly 

Assessment

Total 

Monthly 

Assesment
A11 Live/Work  -Restaurant 1151 2.72% 9.61% $69.15 $58.15 $127.31
A12 Live/Work  -Retail 821 1.94% 6.86% $49.33 $41.48 $90.81
A13 Live/Work  -Professional 893 2.11% 7.46% $53.65 $45.12 $98.77
A14 Live/Work  -Professional 941 2.22% 7.86% $56.54 $47.54 $104.08
A15 Live/Work  -Professional 898 2.12% 7.50% $53.95 $45.37 $99.32
A21 Live/Work  Residential 2103 4.96% 17.56% $126.35 $106.25 $232.60
A22 Live/Work  Residential 1200 2.83% 10.02% $72.10 $60.63 $132.73
A23 Live/Work  Residential 1272 3.00% 10.62% $76.42 $64.27 $140.69
A24 Live/Work  Residential 1368 3.23% 11.42% $82.19 $69.12 $151.31
A25 Live/Work  Residential 1328 3.14% 11.09% $79.79 $67.10 $146.88

B11 Mansion Condo—Res 613 1.45% 6.75% $36.83 $82.66 $119.49
B12 Mansion Condo—Res 912 2.15% 10.04% $54.79 $122.97 $177.77
B21 Mansion Condo—Res 1258 2.97% 13.85% $75.58 $169.63 $245.21
B22 Mansion Condo—Res 1266 2.99% 13.94% $76.06 $170.70 $246.77
B23 Mansion Condo—Res 1256 2.97% 13.82% $75.46 $169.36 $244.82
B31 Mansion Condo—Res 1258 2.97% 13.85% $75.58 $169.63 $245.21
B32 Mansion Condo—Res 1266 2.99% 13.94% $76.06 $170.70 $246.77
B33 Mansion Condo—Res 1256 2.97% 13.82% $75.46 $169.36 $244.82

C11 Detached Housing—Res 2828 6.68% 24.32% $169.91 $41.72 $211.63
C12 Detached Housing—Res 2100 4.96% 18.06% $126.17 $30.98 $157.15
C13 Detached Housing—Res 2100 4.96% 18.06% $126.17 $30.98 $157.15
C14 Detached Housing—Res 2498 5.90% 21.49% $150.08 $36.85 $186.94
C15 Detached Housing—Res 2100 4.96% 18.06% $126.17 $30.98 $157.15
C21 Upstairs Detached Housing 0.00% 0.00% $0.00 $0.00 $0.00
C22 Upstairs Detached Housing 0.00% 0.00% $0.00 $0.00 $0.00
C23 Upstairs Detached Housing 0.00% 0.00% $0.00 $0.00 $0.00
C25 Upstairs Detached Housing 0.00% 0.00% $0.00 $0.00 $0.00

Unit No. Use
Conditioned Square 

Foot
% of total % of type

Regular 

Monthly 

Assessment 

LCE Monthly 

Assessment

Total 

Monthly 

Assesment
D11 Townhome Condo– Res 1438 3.39% 13.29% $86.40 $91.08 $177.48
D12 Townhome Condo– Res 1766 4.17% 16.32% $106.10 $111.86 $217.96
D21 Office 919 2.17% 8.49% $55.22 $58.21 $113.42
D22 Office 950 2.24% 8.78% $57.08 $60.17 $117.25
D23 Office 898 2.12% 8.30% $53.95 $56.88 $110.83
D24 Office 1000 2.36% 9.24% $60.08 $63.34 $123.42
D31 Studio Condo—Res 915 2.16% 8.45% $54.97 $57.96 $112.93
D32 Studio Condo—Res 1042 2.46% 9.63% $62.61 $66.00 $128.60
D33 Studio Condo—Res 895 2.11% 8.27% $53.77 $56.69 $110.46
D34 Studio Condo—Res 1001 2.36% 9.25% $60.14 $63.40 $123.54

42,359 100.00% $2,614.15 $2,687.13 $5,301.28
Annualized $31,369.85 $32,245.54 $63,615.39



Account Nove Dec Jan-14 Feb March Apr May June July Aug Sept Oct Total

Income

Assocaition Fee Income (non- LCE) 114 463 816 946 1,255 1,515 1,917 2,463 2,463 2,463 2,463 2,463 19,342

Developer Contribution 0

Live/Work LCE Assessment Income (Comm) 58 100 145 192 238 238 238 238 238 238 238 2,158

Live/Work LCE Assessment Income (Res) 106 167 231 300 367 367 367 367 367 367 367 3,376

Mansion LCE Assessment Income 1,225 1,225 1,225 1,225 1,225 6,125

City Home LCE Assessment Income 42 73 172 172 172 172 172 172 1,143

Annex LCE Assessment Income 120 330 686 686 686 686 686 686 686 686 686 686 7,306

Working Capital Assessment 234 723 810 239 467 403 501 1,771 5,149

Reserve Assessment 469 1,446 1,620 479 934 807 1,002 3,542 0 0 0 0 10,299

Storage Unit Income 45 90 165 220 265 320 395 470 545 545 545 545 4,150

Monthly recurring

Total Forcasted  Income 982 3,216 4,364 2,946 4,141 4,408 5,278 10,933 5,695 5,695 5,695 5,695 59,048

Total Usable Income 279 1,047 1,933 2,228 2,740 3,198 3,774 5,620 5,695 5,695 5,695 5,695 43,600

Expenses

Insurance 

Insurance - Common Area 0 0 0 0 0 0 0 0 0 0 0 0 0

Insurance - Fidelity 300 0 0 0 0 0 0 300 0 0 0 0 600

Subtotal for Insurance 300 0 0 0 0 0 0 300 0 0 0 0 600

Professional Fees

Prof Fees - Legal 0 0 360 0 0 0 0 0 360 0 0 0 720

Prof Fees - Accounting 0 0 0 0 0 0 0 0 0 200 0 0 200

Prof Fees - Management 370 370 370 370 370 370 370 370 370 370 370 370 4,440

Subtotal for Professional Fees 370 370 730 370 370 370 370 370 730 570 370 370 5,360

R&M - Non-Recurring - Other

R&M - Non-Recurring - Other 150 150 150 150 150 150 150 150 150 150 150 150 1,800

Subtotal for R&M 150 150 150 150 150 150 150 150 150 150 150 150 1,800

Services

Services - Fire Alarm Monitoring 0 0 100 0 0 100 0 0 100 0 0 100 400

Services - Ground Maintenance 350 350 350 350 350 350 350 350 350 350 350 350 4,200

Services - Interior Cleaning 100 100 100 100 100 100 100 100 200 200 200 200 1,600

Services - Irrigation Maintenance 150 150 150 150 150 150 150 150 150 150 150 150 1,800

Services - Landscape Installation 150 150 150 150 150 150 150 150 150 150 150 150 1,800

Services - Life Safety Inspection 0 1,000 0 0 0 0 0 0 0 0 0 0 1,000

Services - Pest Control 250 0 250 0 250 0 250 0 250 0 250 0 1,500

Services - Trash Collection 300 300 300 300 300 300 300 300 300 300 300 300 3,600

Subtotal for Services 1,300 2,050 1,400 1,050 1,300 1,150 1,300 1,050 1,500 1,150 1,400 1,250 15,900

Utilities

Utilities - Irrigation 120 120 120 120 120 120 120 120 120 120 120 120 1,440

Utilities - Internet 20 20 20 20 20 20 20 20 20 20 20 20 240

Utilities - Electrical 200 200 200 200 200 200 200 200 200 200 200 200 2,400

Utilities - Reimbursement 0 0 0 0 0 0 0 0 250 250 250 250 1,000

Utilities - Telephone 50 50 50 50 50 50 50 50 50 50 50 50 600

Subtotal for Utilities 390 390 390 390 390 390 390 390 640 640 640 640 5,680

Project Capital Expenditures

Streets

Fencing and Retaining Walls

Signage

Reserves 100 100 100 100 100 100 100 100 100 100 100 100 1,200

Subbtotal for Project Capital Expenditures 100 100 100 100 100 100 100 100 100 100 100 100 1,200

Total for Expenses 2,610 3,060 2,770 2,060 2,310 2,160 2,310 2,360 3,120 2,610 2,660 2,510 30,540

Net Operating Income -2,331 -2,013 168 430 1,038 1,464 3,260 2,575 3,085 3,035 3,185 13,060

LIVE/WORK LCE

Live/Work LCE Assessment Income (Comm) 38 63 95 125 155 155 155 155 155 155 155

Live/Work LCE Assessment Income (Res) 54 99 147 195 238 238 238 238 238 238 238

Live/Work LCE Reserve Contributions (Comm)

Live/Work LCE Reserve Contributions (Res)

2013 -2014 Projected  Operating Budget 



LIVE/WORK LCE Expenses

Property Insurance 576 576 576 576 576 576 576 576 576 576 5,760

Exterior Maintenance 50 50 50 50 50 50 50 50 50 50 50 50 600

Painting

Other Live/Work Building Expenses 75 75 75 75 75 75 75 75 75 75 75 75 900

Live/Work Building Capital Expenditures

   Exterior

   Roofing

   Flashing & Gutters

Total for Expenses for Live/Work Buildings 701 701 701 701 701 701 701 701 701 701 125 125 7,260

Mansion Building LCE 

Mansion Building LCE Assessment Income 907 907 907 907 907

Mansion Building LCE Reserve Contributions

Mansion Building LCE Expenses

Property/Liability Insurance 500 500 500 500 500 500 500 500 500 500 500 500 6,000

Exterior Maintenance 50 50 50 50 50 50 50 50 50 50 50 50 600

Painting

Elevator Maintenance 200 200 200 200 200 200 200 200 200 200 200 200 2,400

Utilities - Electricity 250 250 250 250 250 250 250 250 250 250 250 250 3,000

Janitorial 175 175 175 175 175 175 175 175 175 175 175 175 2,100

Flashing and Gutters

Other Mansion Building Expenses 50 50 50 50 50 50 50 50 50 50 50 50 600

Mansion Building Captial Expenditures

   Exterior

   Roofing

   Flashing & Gutters

Total for Expenses for Mansion Buildings 1,225 1,225 1,225 1,225 1,225 1,225 1,225 1,225 1,225 1,225 1,225 1,225 14,700

City Home Building LCE 

City Home Building LCE Assessment Income 35 35 35 76 106 165 165 165 165 165 165 165

City Home Building LCE Reserve Contributions

City Home Building LCE Expenses

Property Insurance 0 0 0 0 0 0 0 0 0 0 0 0 0

Liability Insurance 47 47 47 47 47 47 47 47 47 47 47 47

Exterior Maintenance 50 50 50 50 50 50 50 50 50 50 50 50 600

Painting

Flashing and Gutters

Other City Home Building Expenses 75 75 75 75 75 75 75 75 75 75 75 75 900

City Home Building Captial Expenditures

   Exterior

   Roofing

   Flashing & Gutters

Total for Expenses for City Home Buildings 172 172 172 172 172 172 172 172 172 172 172 172 2,058

Annex Building LCE 

Annex Building LCE Assessment Income 391 432 432 432 432 432 432 432 432 432 432 432

Annex Building LCE Reserve Contributions

Annex Building LCE Expenses

Property/Liability Insurance 673 673 673 673 673 673 673 673 673 673 0 6,727

Exterior Maintenance 50 50 50 50 50 50 50 50 50 50 50 50 600

Painting

Flashing and Gutters

Other Annex Building Expenses 75 75 75 75 75 75 75 75 75 75 75 75 900

Annex Building Captial Expenditures

   Exterior

   Roofing

   Flashing & Gutters

Total for Expenses for Annex Buildings 798 798 798 798 798 798 798 798 798 798 125 125 8,227
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 LIMITED WARRANTY 
 
The terms and conditions for warranty of the home located at: 
 
 6350 Escondido  Drive  El Paso, TX 
 
are specified in the Bonded Builders Home Warranty Association (BBHWA) limited warranty 
(publication BB-W602), which will be delivered to you within 60 days of closing. 
 
A. COVERAGE - The provisions of the BBHWA warranty commence on the date of title transfer from 

the Builder to the Homeowner.  The covered unit shall be free of:  
 
 1. Material or workmanship defects for a period of one year.       
 
 2. Electrical, plumbing and mechanical system defects for a period of two years. 
 
 3. Major structural defects for a period of ten years. 
 
B. BUILDER RESPONSIBILITY - For the term of this warranty, the Builder will repair or replace the 

defective item(s).  The choice of repair or replacement of any defective item is solely that of the 
Builder.  Repair or replacement shall not extend the warranty period. 

 
C. HOMEOWNER RESPONSIBILITY - Submit complaints in writing to both the Builder and BBHWA 

no later than 30 days after the expiration of the applicable warranty provision.  You may submit 
your service requests by e-mail (warranty@wintonhomes.net), fax (915) 225-0087) or mail to the 
company address. 

 
 In the case of an emergency problem, the Homeowner must notify the Builder immediately to 

avoid further damage.  The Homeowner should take immediate action if circumstances dictate the 
need. 

 
 In addition to the warranty document you will receive a comprehensive maintenance manual 

within 60 days of closing to provide you with essential information for maintaining your home. 
 
 Your Bonded Builders Home Warranty document is the legal and final binding document, which 

defines your responsibilities and those of your builder and Bonded Builders Home Warranty 
Association.  Should a question arise, please refer to the Bonded Builders Warranty document, 
which always takes precedence over the contents of this Maintenance Manual. 

 
D. DISPUTE RESOLUTION: It is the policy of the State of Texas to encourage resolution of disputes 

through informal procedures.  The Seller and the Buyer hereby agree that any construction 
defects will be resolved by the Seller in accordance with company quality control procedures. 

 
 It is agreed and understood that should any dispute arise between the parties relating to this 

warranty, the parties will attempt in good faith to resolve same by mediation in accordance with 
the rules of Texas Arbitration Mediation Services, Inc., or in the event the parties agree, some 
other professional mediation service. 

 
 If the matter has not been resolved pursuant to the aforesaid mediation procedure within sixty (60) 

days of the commencement of such procedure (which period may be extended by mutual 
agreement) the controversy shall be settled by arbitration in accordance with the rules of Texas 
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Arbitration Mediation service.  In this event, there shall be three arbitrators of whom each party will 
appoint one and the mediation service the third.  A judgment upon the award rendered by the 
arbitrators may be entered by any court having jurisdiction thereof.  The place of the arbitration 
shall be El Paso County, Texas. 

 
E. EXCLUSIONS - The following are excluded from coverage under the provisions of BB-W602: 
 
 1. Appliances, fixtures and equipment are not covered by this warranty. These warranties are 

provided by the manufacturer.  It is the homeowner's responsibility to submit documentation 
required by the manufacturer for warranty coverage. 

 
 2. Non-load bearing structural defect. 
 
 3. Defects in outbuildings, including detached carports and detached garages (except those 

outbuildings which contain the plumbing, electrical, heating, cooling or ventilation systems 
service the home); patios, walkways, driveways; swimming pools and other recreational 
facilities; fences, boundary walls, retaining walls; bulkheads (except where boundary walls, 
retaining walls and bulkheads are necessary for the structural stability of the home); 
landscaping (including sodding, seeding, shrubs, trees and plantings); off-site improvement, 
or any other improvements made after the effective date of this warranty; or ventilation 
systems or any other items covered under this warranty; or 

 
 4. Contamination caused or created by natural or man-made chemicals, compounds, or 

substances, or breakdown or adverse effect of compounds, chemicals, or substances used in 
the construction of the home which does not result in physical damage to the structure.  Such 
contamination is not covered even if the home is rendered uninhabitable unless physical 
damage is sustained; or 

 
 5. Damage to any covered property which is not included in the purchase price; or 
 
 6. Any damage that is caused or made worse by: 
 
  a. Dampness or condensation due to the failure of the Homeowner to maintain adequate 

ventilation; or 
 
  b. Changes of grading of the ground by anyone other than the Builder originally building the 

home or its employees, agents or subcontractors, and, authorized by the Builder; or 
 
  c. Failure by you, the Homeowner, to give notice to your Builder or BBHWA of any defects 

within a reasonable time; or 
 
  d. Negligence in proper maintenance and/or operation by anyone of systems warranted 

under this Warranty; or 
  
  e. Changes, alterations or additions made to the covered home by any one other than those 

performed under obligations of this Warranty; or 
 
  f.  Failure by you or anyone to comply with the warranty requirements of manufacturers of 

appliances, equipment or fixtures; or 
 
 7. Any defect in, or caused by, materials or work supplied by other than the original Builder in 
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the covered home, its employees or agents or subcontractors; or 
 
 8. Normal wear and tear or normal deterioration; or 
 
 9. Any loss or damage which you, the Homeowner(s), have not taken timely action to prevent or 

minimize; or 
 
 10. Any damage caused by soil movement, if compensation is provided by state legislation or 

covered by other insurance or any damage as a result of insufficient (or change in) adequate 
load-bearing capacity of the soil, sub-soils or surfaces of the soil, sub-soils or surfaces, or 
sub-surfaces; or  

 
 11. Insect damage; or 
  
 12. Loss or damage not caused by defect in the construction of the covered home by the original 

Builder, its employees, agents or subcontractors, but resulting from accidents or riot or civil 
commotion or Acts of God, including but not limited to fire, explosion, smoke, water escape, 
windstorm, hail, lightning, falling trees, aircraft, vehicles, floor, mudslide, sinkhole, 
earthquake, volcanic eruption and changes in the level of the underground water table; or 

 
 13. Any loss or damage which may arise while your home is being used primarily for non-

residential purposes; or 
 
 14. Any condition which does not result in actual physical damage to the covered home; or 
 
 15. Failure of your Builder to complete construction and/or “punch out” items agreed to; or 
 
 16. Cost of transportation, food, storage, moving, shelter or other incidental expenses related to 

relocation during repair; or 
 
 17. Any claim reported to the Builder and/or BBHWA after an unreasonable delay or later than 30 

days after the expiration of the warranty term; or 
 
 18. CONSEQUENTIAL DAMAGE: Any  surfaces, finishes and coverings, not original with the 

home, or not damaged by the structural defect which do not require removal and 
replacement attendant to repair of the structural defect; personal property items, not a part of 
the structure, which are damaged by the defect or as a result of the defect. 

 
 
 
   _________________________ _________________________ 
    Homeowner Homeowner 
 
 
 
     _________________________ 
     Builder 
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